
SERVICE AGREEMENT NEW EAST ELEMENTARY 
SECURITY WINDOW ARMOR 

SFC #19-02 

This Agreement for services (hereinafter referred to as "Agreement" is entered into this 
14th day of June, 2018, by an between Columbia Public Schools (hereinafter referred to as 
"CPS"), a public school district and political subdivision of the State of Missouri, with its 
administrative offices at 1818 W. Worley, Columbia, MO 65203, and Ultimate Security Window 
Armor Film, a partnership in the State of Missouri (hereinafter referred to as "Provider") with 
its principal place of business at 501 Lakeview Heights Drive, Suite 102, Jefferson City, MO 65109 
(hereinafter collectively referred to as "the Parties"). 

WHEREAS, CPS is in need of Security Window Film Services at New Cedar Ridge 
Elementary School; 

WHEREAS, Provider submitted its proposal dated May 9, 2018 (hereinafter referred to as 
"the Proposal"); 

WHEREAS, Provider is willing to provide the services and CPS desires that Provider do 
so; 

WHEREAS, CPS, by and through its Board of Education, has accepted the Proposal, 
subject to the terms provided under this Agreement. 

NOW, THEREFORE, in consideration of the covenants, promises, and agreements 
contained herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows: 

1. Provider's Obligations 

A. Provider shall provide the services called for in the Proposal, attached hereto as 
Exhibit A, and incorporated herein by this reference (hereinafter referred to as 
"services"). The scope of the services shall include installation of security window 
film at New Cedar Ridge Elementary School on all windows and doors listed in the 
proposal. 

B. Provider shall coordinate the provision of all services with: 

Columbia Public Schools 
John White 
1818 West Worley Street 
Columbia, Missouri 65203 
(573) 808-4653 

Or his authorized designee. 



C. Provider agrees and warrants that it is qualified, experienced, capable, and if 
applicable, licensed, to provide the services set forth under this Agreement. 

2. CPS' Obligations 

A. CPS shall compensate Provider for services rendered in accordance with Section 3 
of this Agreement. 

3. Compensation -Provider shall be compensated for its provision of the services called for 
under this Agreement under the following terms: 

A. For window security installation at New East Elementary School, Provider will be 
compensated based on materials used and at the rates indicated in the Proposal. The 
cost of security window film as indicated in the Proposal shall include all materials, 
labor and equipment necessary to complete the project. The total amount paid to 
Provider under this Agreement for the Services shall not exceed Twenty-Two 
Thousand One Hundred Ninety-One DOLLARS and Fifty-Five CENTS 
($22,191.55). 

B. No compensation will be given to Provider that is over and above the rates provided 
in the Proposal without prior written approval from CPS' authorized representative. 

C. Provider shall submit an invoice to Heather McArthur, CFO, within 10 business 
days of completion of the services at each location at which the services are 
provided. An invoice shall be provided for each location at which services were 
provided and shall include a detailed breakdown of: 

1. Equipment costs; 
u. Labor costs; 

111. Material costs; and, 
tv. the total cost owed by CPS. 

D. Upon receipt of an invoice from Provider, CPS shall have 30 days to provide 
payment for the same unless an objection to the amount charged is made by CPS. 
If an objection is made, the parties shall discuss the objection and attempt to reach 
a resolution. 

4. Term, Termination and Renewal 

A. The initial term of this Agreement shall begin on the date of execution of this 
Agreement and will end on upon completion of the services, which shall be no later 
than July 31,2018. 

B. This Agreement may be terminated in the event of a breach of the terms of this 
Agreement. In such an event, the non-breaching party shall provide the breaching 
party with written notice of the breach. The breaching party shall then have 7 days 
to cure said breach. If the breach is not cured within the time allotted, then the non-



breaching party may terminate this Agreement immediately. 
C. Notwithstanding the foregoing, CPS shall have the option of terminating this 

Agreement without cause by providing notice of the same to Provider within 30 
days of termination. In such an event, Provider shall be entitled to all compensation 
earned for services authorized and provided up to the date of termination. 

5. Insurance 

A. Provider shall provide and maintain for the duration of this Agreement, insurance 
acceptable to and approved by CPS. A Certificate of Insurance which names CPS 
as additional insured per the following requirements is to be furnished within fifteen 
(15) calendar days following execution of this Agreement, and prior to work 
proceeding under this Agreement. 

B. Compensation Insurance. Provider shall take out and maintain during the life 
of this contract, Employee's Liability and Worker's Compensation Insurance for all 
of their employees providing services to CPS under this Agreement, and in case 
any work is sublet, Provider shall require the subcontractor similarly to provide 
Worker's Compensation Insurance for all of the latter's employees unless such 
employees are covered by the protection afforded by Provider. In case any class of 
employees engaged in hazardous work under this Agreement is not protected under 
the Worker's Compensation Statute, Provider shall provide and shall cause each 
subcontractor to provide Employee's Liability Insurance for the protection of their 
employees not otherwise protected. 

C. Public Liability and Property Damage Insurance. Provider shall take out and 
maintain during the life of this Agreement, such public liability and property 
damage insurance policies as shall protect them and any subcontractor providing 
services to CPS under this Agreement from claims for damages for personal injury 
including accidental death, as well as from claims for property damages, which may 
arise from operations under this Agreement, whether such operations be by 
themselves or by any subcontractor or by anyone directly or indirectly employed 
by either of them. The limits of such policies shall be no less than the maximum 
legal liability limits set forth in 537.610, RSMo. 

D. Proof of Insurance. Provider shall furnish CPS with a Certificate of Insurance 
which names CPS as an additional insured in amounts as required in this Agreement 
and requiring a thirty (30) day mandatory cancellation notice. In addition, such 
insurance shall remain in effect until such time as CPS has determined that this 
Agreement is complete. CPS may demand proof of insurance at any time during the 
term of this Agreement. A failure to comply with such request shall constitute a 
material breach of this Agreement by Provider. 

E. Provider assumes responsibility for all loss or damage caused by fire, windstorm, 
cyclone, tornado, flood or freezing, to the materials and equipment with which the 
services of this Agreement are to be provided. Provider has the responsibility to 



insure in full or in part against such loss or damage, responsibility for which is here 
assumed. 

6. Special Conditions 

A. Provider shall not utilize an employee on CPS property who is a registered sex 
offender. This condition shall also apply to any subcontractors of Provider. 

B. Provider shall provide to CPS two types of background checks for employees or 
subcontract employees who will be providing services to CPS unescorted on/in any 
CPS campus and/or buildings. These two checks are: Missouri Child Abuse or 
Neglect/Criminal Record Check; and, Missouri State Highway Patrol Criminal 
Record Check ($13.00 per application). The District will provide the forms and 
process both the Missouri background record checks. 

1. Provider will submit these required background checks to CPS within 14 
days of execution of this Agreement. All background checks are required to 
be on file with CPS prior to Provider providing services to CPS. All 
background check documentation shall be delivered to CPS' Human 
Resources office, along with a check for the amount equal to the number of 
employees times the fee noted above. CPS will notify Provider of approved 
and unapproved background checks. 

n. It shall be the responsibility of Provider to ensure all of its employees and 
subcontractors are in compliance with District access security requirements. 

C. Provider shall adhere to all of CPS' rules, regulations, policies, and procedures 
when engaged in the performance of this Agreement, including but not limited to 
Board Policies, the Family Educational Rights and Privacy Act, 20 U.S.C. § 
1232(g) (FERPA), 45 CFR §§ 160 and 164 ("HIPAA Privacy Rule"), if applicable, 
Section 504 of the Rehabilitation Act of 1973, the Individuals with Disabilities 
Education Act, and all civil rights laws. 

D. Within 7 days of the execution of this Agreement, Provider shall provide to CPS an 
affidavit containing the following: 

1. A statement that Provider has enrolled in and currently participating in E­
Verify, a federal work authorization program, or any other equivalent 
electronic verification of work authorization program operated by the 
United States Department of Homeland Security under the Immigration 
Reform and Control Act of 1986 (IRCA); 

n. A statement that Provider does not knowingly employ any person who is an 
unauthorized alien in conjunction with the services being provided under 
this Agreement; and 



111. A notarized signature of the registered agent or legal representative of 
Provider, or a corporate officer, including, but not limited to, the human 
resources director of Provider or their equivalent. 

E. Provider hereby acknowledges that it has been provided with notification per CFR 
40-763 that CPS campuses do contain asbestos containing materials. Provider shall 
submit to CPS within 7 days of execution of this Agreement a Contractor 
Notification and Confirmation form. 

F. CPS and Provider are acting herein as independent contractors and independent 
employers. Nothing herein shall create or be construed as creating a partnership, 
joint venture or agency relationship between any of the parties and no party shall 
have the authority to bind the other in any respect. Provider and any person 
employed by or conducting business with CPS shall not be a partner, employee, 
agent or joint venturer of CPS. 

G. Provider at all times agrees to comply with the provisions and requirements set out 
in Chapter 290, Sections 290.210 through and including 290.340, Revised Statutes 
of Missouri, pertaining to the payment of wages to workers employed on public 
work projects. Not less than the prevailing hourly rate of wages identified in the 
Wage Order attached hereto as Exhibit B shall be paid by Provider to each worker 
completing the Services under this Agreement. Provider further agrees to comply 
with all requests for information regarding compliance with the Prevailing Wage 
Law, including but not limited to, the execution of an affidavit prepared by the 
Missouri Department of Labor and Industrial Relations, Division of Labor 
Standards pertaining to compliance with the Prevailing Wage Law. While the 
Services are being performed, Provider and all subcontractors shall submit certified 
copies of their payrolls (LS-57 form) to CPS' representative with its invoice. Prior 
to payment, Provider shall submit an affidavit to CPS stating that it has fully 
complied with the Prevailing Wage Law. Provider shall forfeit as a penalty to CPS, 
on whose behalf this Agreement is made or awarded, One Hundred dollars 
($100.00) for each worker employed, for each calendar day, or portion thereof such 
worker is paid less than the said stipulated rates, for any of the Services done under 
the Agreement, by Provider or by any subcontractor under them. 

H. Provider and subcontractors who perform the Services shall provide, at a minimum, 
a ten (10) hour Occupational Safety and Health instruction and safety program, or 
similar program approved by the Department of Labor, for their employees relative 
to work being performed. All employees performing the Services must have 
completed the course within the 60 days of beginning work and shall keep evidence 
of completion on the Work Site. Provider and subcontractors in violation will forfeit 
a lump sum of$2,500.00 to CPS, plus $100.00 for each worker employed without 
training for each day the worker is employed without training. 

I. Every transient employer, as defined in section 285.230, RSMo, must post in a 
prominent and easily accessible place at the Work Site a clearly legible copy of the 



following: (1) The notice of registration for employer withholding issued to such 
transient employer by the Director of Revenue; (2) Proof of coverage for workers' 
compensation insurance or self-insurance signed by the transient employer and 
verified by the Department of Revenue through the records of the Division of 
Workers' Compensation; and (3) The notice of registration for unemployment 
insurance issued to such transient employer by the Division of Employment 
Security. Any transient employer failing to comply with these requirements shall, 
under section 285.234, RSMo, be liable for a penalty of $500 per day until the 
notices required by this section are posted as required by that statute. 

7. General Provisions 

A. Entire Agreement - This Agreement contains the entire Agreement of the Parties, 
superseding all other representations, inducements, promises, or agreements 
between them, oral or otherwise, prior to or contemporaneous, pertaining to the 
services called for under this Agreement. 

B. Non-Waiver No failure of either party to exercise any power or right this 
Agreement gives or to insist upon compliance with any obligation under this 
Agreement, and no custom or practice of the Parties that varies from the terms of 
this Agreement shall waive either party's right to demand full compliance with this 
Agreement. 

C. Severability - In the event any court holds one or more clauses of this Agreement 
void or unenforceable, the Parties shall treat the clause or those clauses as separate 
and shall treat the remainder of this Agreement as valid and in full force and effect. 

D. Modifications- This Agreement may be modified, amended, or changed only by a 
written document signed by both Parties. 

E. Notices- All notices, demands, requests, and other communications required or 
permitted hereunder shall be in writing. All such notices, demands, requests and 
other communications (and copies thereof) shall be deemed to be delivered: (a) if 
sent by messenger, upon personal delivery to the Party to whom the notice is 
directed; (b) if sent by telecopier, upon electronic or telephonic confirmation of 
receipt from the receiving telecopier; (c) if sent by reputable overnight courier, with 
request for next business day delivery, on the next business day after sending; or 
(d) whether actually received or not, two (2) business days after deposit in a 
regularly maintained receptacle for the United States mail, registered or certified, 
return receipt requested, postage prepaid, addressed as follows (or to such other 
address as the Parties may specify by notice given pursuant to this section): 

TO CPS: Columbia Public Schools 
Attn: Heather McArthur 
1818 West Worley Street 
Columbia, MO 65203 



WITH A COPY TO: 

TO PROVIDER: 

Columbia Public Schools 
Attn: John White 
1818 West Worley Street 
Columbia, MO 65203 

Ultimate Security Window Armor 
Attn: Mark Bradbury 
501 Lakeview Heights Drive, Suite 102 
Jefferson City, MO 65109 

F. Headings - The various titles and headings used in this Agreement are used solely 
for convenience and are not to be used to interpret or construe any word, clause, 
paragraphs, or subparagraph of this Agreement. 

G. Governing Law, Jurisdiction and Venue- This Agreement shall be governed and 
interpreted in all respects according to the laws of the State of Missouri. In the 
event either party must bring a legal or equitable action to enforce any of its rights 
under this Agreement, the venue for such actions shall be the Circuit Court of 
Boone County, Missouri. 

H. Confidentiality - To the extent that it is applicable, Provider will observe the 
confidentiality of and protect student information in accordance with applicable 
law, including but not limited to the Family Educational Rights and Privacy Act, 
(FERPA), 20 U.S.C. § 1232g. 

I. Indemnification - Provider shall defend, hold harmless and indemnify CPS, its 
governing Board, officers, agents, and employees from every claim, demand, losses 
and expenses which may be made by reason of any injury to person or damage to 
property sustained by any person, firm or corporation, caused by any negligent act 
or omission, or willful misconduct, of Provider or any person, firm or corporation, 
employed by Provider, including any subcontractors, in connection with Provider's 
performance under this Agreement. Provider, at its own expense and risk, shall 
defend any legal proceeding that may be brought against CPS, its governing Board, 
officers, agents and employees on any such claim or demand, and satisfy any 
judgment that may be rendered against CPS or its governing Board therein. 
Provider also agrees to reimburse CPS, its agents and employees for any sum which 
CPS is required to pay on account of such demand, claim or lawsuit, including 
attorney's fees. 

J. Sovereign Immunity. Nothing in this Agreement shall constitute any waiver of 
CPS' sovereign immunity for lawsuits, pursuant to Missouri law, including, but not 
limited to Section 537.600 et seq., ofthe Missouri Revised Statutes. 

K. Assignment - Provider may not assign or transfer any of its rights burdens, duties, 
or obligations under this Agreement without the written consent of the CPS. 



L. Subcontracting -Provider may not subcontract any of its rights, burdens, duties, or 
obligations under this Agreement without the written consent of the CPS. 

M. Authority of Signatories - The individuals signing this Agreement below certify 
they have obtained the appropriate authority to execute this Agreement on behalf 
of the respective parties. 

N. Counterparts- This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and which, when taken together, shall 
constitute one entire Agreement. It shall be fully executed when each party whose 
signature is required has signed at least one counterpart even though no one 
counterpart contains the signatures of all the parties to this Agreement. 

0. Fax Signatures- For purposes of this Agreement, a document (or signature page 
thereto) signed and transmitted by facsimile machine or telecopier is to be treated 
as an original document. The signature of any party thereon, for purposes hereof, 
is to be considered an original signature, and the documents transmitted is to be 
considered to have the same binding effect as an original signature on an original 
document. At the request of any party, any facsimile or telecopy document is to be 
re-executed in original form by the parties who executed the facsimile or telecopy 
document. No party may raise the use of a facsimile machine or telecopier or the 
fact that a signature was transmitted through the use of a facsimile or telecopier 
machine as a defense to the enforcement to this Agreement or any amendment or 
other document executed in compliance with this paragraph. 

P. In the event it should become impossible for either party to perform its obligations 
under this Agreement at any time or times because of Acts of God, government 
restriction, unavailability of fuel, parts, or supplies, fire, riot, war, civil commotion, 
or any similar conditions, the party shall be excused from performance; provided 
that such nonperformance is not due solely to the party's own fault or negligence. 

Q. In the event that any terms of this Agreement conflict with the Proposal, the terms 
of this Agreement shall be controlling. 

(Signature Page to follow) 



IN WITNESS WHEREOF, the Parties' authorized representatives have signed this 
Agreement on the dates set forth below their names. 

COLUMBIA PUBLIC SCHOOLS 

BY:~~ 
PRINT NAQ: ~~J~a=nc..:.M~e:::.!e~s _____ _ 

PRINT TITLE: President, Board of Education 

ULTIMATE SECURITY WINDOW 
ARMOR 

BY N \ScC\J llA "-j ' 
PRINT NAME: N a_o ~~ f?>rct J~LAr<-j 

/) 
PRINT TITLE: \ Cl.r"t.As: I 

DATE: 0~ -l:J-l& 
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