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3. CONTRACT FOR LABOR AND MATERIALS
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CONTRACT FOR LABOR AND MATERIALS

This Contract for Labor and Materials (“Contract”) is entered into as of March 13, 2025, by and
between the SANTA ROSA HIGH SCHOOL DISTRICT, a California public school district
(“District”), and Golden State Electric, Inc. (“Contractor”).

NOW THEREFORE, that the District and the Contractor in consideration of the mutual
covenants contained herein agree as follows:

1. This Contract is made pursuant to:

[] Public Contract Code section 22032(a): California Uniform Construction Cost
Accounting Act Contracts less than seventy five thousand dollars ($75,000)

2. Description of Work

Within the Contract Time and for the Contract Price, subject to adjustments thereto pursuant to
the Contract Documents, the Contractor shall perform and provide all necessary labor, materials,
tools, equipment, utilities, services and transportation to complete in a workmanlike manner all
of the Work required in connection with the work of improvement commonly referred to as
Santa Rosa High School Fiber Pathway (“Project”). The location of the Project is: 1235
Mendocino Avenue, Santa Rosa, CA 95401 (the “Site”).

The Contractor shall complete all Work covered by the Contract Documents, including, without
limitation, the Drawings and Specifications prepared by the Architect and other Contract
Documents enumerated in Paragraph 3 below, along with all modifications and addenda thereto
issued in accordance with the Contract Documents.

3. Contract Documents

The Contract Documents consist of the executed Contract and all Addenda, all approved change
orders, the Request for Quotation, the completed Quote Proposal Form, the Project Forms, the
required Bonds and the Insurance forms, the General Conditions, and the Drawings and
Specifications.

4. District Representative

The District Representative is the Associate Superintendent, Lisa August.

5. Architect/Design Professional In Charge
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The Architect or Design Professional in charge is Not Applicable; references to the “Architect”
or similar terms shall be deemed references to the Architect or Design Professional in charge and
their respective design consultants.

6. Compensation to Contractor

a. Contract Price. The District shall pay the Contractor as full consideration for the
Contractor’s full, complete and faithful performance of the Contractor’s
obligations under the Contract Documents, subject to adjustments of the Contract
Price in accordance with the Contract Documents, the Contract Price of
Seventy-Three Thousand Two Hundred Eighty-Five Dollars ($ 73,285.00). The
Contract Price is based upon the Contractor’s Base Quote Proposal for the Work.

b. Progress Payment Retention. If the Contract Price is subject to payment by the
District’s disbursement of Progress Payments pursuant to the Contract General
Conditions, five percent (5%) of each Progress Payment will be withheld by the
District as Retention. Retention will be disbursed by the District as part of the
Final Payment.

c. Mark-Up for Changed Work. Adjustments to the Contract Price for authorized
Changes shall be limited to the actual costs of labor and materials necessary to
complete the Change plus a mark-up of 15% of the actual costs of labor and
materials; it being agreed that the foregoing mark-up represents all compensation
due the Contractor for profit, overhead/administrative costs and impacts of an
authorized Change.

7. Prevailing Wages

This Project is a public works project subject to prevailing wage requirements, and Contractor
and its Subcontractors are required to pay all workers employed for the performance of this
Contract no less than the applicable prevailing wage rate for each such worker. Contractor
acknowledges that the Project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (“DIR”) in accordance with Labor Code section
1770, et seq.

8. Contract Time

The Work shall be commenced on the date stated in the District’s Notice to Proceed. The
Contractor shall achieve Substantial Completion of the Work on or before August 31, 2025.
Time is of the essence in the performance of this Contract. As used herein Substantial
Completion shall be deemed to occur when District determines, in its sole discretion, that all of
the improvements contemplated by the Work can be used for its intended purpose(s) and/or
occupied.

9. Limitation on Damages

In the event of the District’s breach or default of its obligations under the Contract Documents,
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the damages, if any, recoverable by the Contractor shall be limited to general damages which are
directly caused by said breach or default of the District and shall exclude any and all special or
consequential damages, if any, suffered by the Contractor. By executing this Agreement, the
Contractor expressly acknowledges the foregoing limitation to the recovery only of general
damages from the District if the District is in breach or default of its obligations under the
Contract Documents. The Contractor expressly waives any right to and foregoes the recovery of
any special or consequential damages from the District including, without limitation, damages
for: (i) lost or impaired bonding capacity; and/or, (ii) lost profits arising out of or in connection
with any past, present, or future work of improvement, except for the Project which is the subject
of the Contract Documents; and/or (iii) loss of productivity.

10. Liquidated Damages

The Contractor is subject to assessment of Liquidated Damages if the Contractor fails to achieve
Substantial Completion of the Work within the Contract Time, including adjustments thereto
authorized by the Contract Documents, or fails to complete Punchlist items noted upon
Substantial Completion within the time established to complete the Punchlist items. The per
diem rate of Liquidated Damages assessed for each of the foregoing events is set forth below.

a. Delayed Substantial Completion. If Substantial Completion is not achieved on or
before expiration of the Contract Time, the Contractor shall be liable to the District for
Liquidated Damages from the date of expiration of the Contract Time to the date that the
Contractor achieves Substantial Completion of the Work at the per diem rate of Two
Hundred Dollars ($200.00).

b. Delayed Punchlist Completion. Ifthe Contractor fails to complete Punchlist within the
time established pursuant to the Contract Documents, the Contractor shall be liable to
the District for Liquidated Damages from the date established for completion of
Punchlist until the date that all Punchlist is actually completed at the per diem rate of
Two Hundred Dollars ($200.00).

c¢. Surety Liability. Subject only to limitations established by the penal sum of the
Performance Bond, the Surety issuing the Performance Bond shall be liable to the
District for performance and discharge of the Contractor’s obligations hereunder,
including, without limitation, the Contractor’s Liquidated Damages obligations which
exceed the then remaining undisbursed Contract Price retained by the District as
Liquidated Damages.
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11. Insurance

The Contractor and each Subcontractor shall obtain and maintain insurance coverages required
by the Contract; the minimum coverage amount for each policy of insurance of the Contractor
and Subcontractor shall be as set forth below.

a. Insurance Requirements for Contractor. The minimum coverage amounts for
each policy of insurance of the Contractor shall be as follows:

Policy of Insurance Minimum Coverage Amount

Commercial General Liability [ Per Occurrence: 1,000,000

Insurance Ageregate: 2,000,000

Workers Compensation In accordance with the Laws

Employers Liability One Million Dollars ($1,000,000)

Builders Risk Full insurable value of the Work;
Seismic coverage is not required.

b. Insurance Requirements for Subcontractors. The minimum coverage amounts
for each policy of insurance to be obtained and maintained by each Subcontractor

shall be as follows:

Policy of Insurance

Minimum Coverage Amount

Commercial General
Insurance

Liability

Per Occurrence: 1,000,000

Aggregate: 2,000,000

Workers Compensation

In accordance with the Laws

Employers Liability

One Million Dollars ($1,000,000)

12. Notices

Notices of the District and Contractor to the other shall be transmitted in accordance with the
Contract Documents. The effective date of notices transmitted in accordance with the Contract

Documents shall be as set forth in the Contract Documents.
Documents shall be addressed as follows:

If to the District:

Lisa August

Associate Superintendent

Santa Rosa High School District
110 Stony Point Road, Suite 210
Santa Rosa, CA 95401

Notices under the Contract

If to the Contractor:
Golden State Electric, Inc.
947 Piner Pl.

Santa Rosa, CA 95403
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13. Hours and Days of Work at the Site

13.1 Work Hours/Days. Work at the Site is limited to Mondays through Fridays,
excluding District holidays. No Work at the Site is permitted except during such days and hours.
Hours of Work at the Site shall be subject to limitations established by any applicable local
jurisdiction, as the same may be amended from time-to-time. Subject to amendments
promulgated by the applicable local jurisdiction, permitted hours of Work at the Site are:
between 7 am - 5 pm.

13.2 Limitations on Work Hours/Days. Work activities at the Site will be limited or
prohibited on days: (i) devoted to student testing or when testing of students may be adversely
affected by Work activities at the Site; (ii) when other special events or functions are scheduled;
or on the following days: None. The Contractor shall familiarize itself with District activities at
the Site to avoid Work activity interferences or disturbances to such District activities. The
Contractor’s Construction Schedule shall take into account the District activities which limit or
preclude Work activities at the Site. The 2024-2025 Academic and Holiday Calendars are
attached hereto as Attachment “A” and incorporated herein for the Contractor’s reference and
use.

14.  Audit

The District and Contractor are subject to the examination and audit of the California State
Auditor for a period of three (3) years after the final payment under this Contract, in compliance
with Government Code section 8546.7.

15. Compliance with Law

Contractor shall comply with all applicable federal, state, local rules, regulations, and laws, and
any and all District policies and procedures, including but not limited to those rules, regulations,
laws, policies and procedures related to COVID-19, or any other pandemic or epidemic, in its
performance of its obligations under this Contract.

16. Authority to Execute

The individual(s) executing this Agreement on behalf of the Contractor is/are duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each
and every term, condition and covenant of the Contract Documents.

[Remainder of page intentionally left blank.|
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IN WITNESS WHEREOF, the parties agree to the terms of this Contract on the day and year
written below.

SANTA ROSA HIGH SCHOOL DISTRICT GOLDEN STATE ELECTRIC, INC.
Lisa August
Name Contractor Name
Signature Contractor License No.

and Expiration Date

Associate Superintendent, Business Services

Title Individual Signature
CEO/Director
Date Title
1/21/2025
Date
For:

Corporation or Partnership

If Corporation, Seal Below.
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ATTACHMENT “A”

2024-2025 DISTRICT ACADEMIC & HOLIDAY CALENDARS
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SANTA ROSA CITY SCHOOLS
2024-2025 INSTRUCTIONAL CALENDAR
(Certificated and School Year (SY) Employees)

185 Workdays
ELEMENTARY | SECONDARY Non Professional | Certificated &
Days of Days of Instructional | Development| SY Employee
YEAR M W Th F Instruction Instruction Days Days Workdays
Juy 1 2 3 4 5
2024 8 9 10 11 12 0 0 0 0 0
15 16 17 18 19
22 23 24 25 26
29 30 31
AUGUST 1 2 (Aug.12 Work Day Principal-Directed Non-Instructional (non-student)
5 9 |Aug. 13 Work Day Staff-Directed Non-Instructional (non-student) 13 13 2 0 15
12 16 |Aug. 14 School Opens/First Day of Instruction
19 23
26 30
SEPTEMBER | 2 3 4 5 6 [sept.2 Labor Day Holiday
9 10 11 12 13 |sept.5 Back to School Night-Elementary Schools 20 20 0 0 20
16 17 18 19 20 [sept.12 Back to School Night-Middle Schools
23 24 25 26 27 |[sept.19 Back to School Night-High Schools
30
OCTOBER 1 2 3 4 |Oct7-11 Parent Conferences
7 8 9 10 11 |Oct.11 Secondary Report Card Window Opens
14 15 16 17 18 [Oct.18 Secondary End of first quarter 23 23 0 0 23
21 22 23 24 25 |Oct.21 Elementary Report Card Window Opens
28 29 30 31 Oct. 23 Secondary Report Card Window Closes
Oct. 31 Elementary First Trimester ends
NOVEMBER 1 |Now.1 Professional Devel Day (non-student)
4 5 6 7 8 |Nov.12 Elementary Report Card Window Closes 14 14 0 1 15
m 12 13 14 15 |Now. 11 Veterans Day
18 19 20 21 22 |Now.25-29 Non-student, Non work days
25 26 27 28 29 [Now.28 Thanksgiving Day Holiday
Nov. 29 Local Holiday
DECEMBER 2 3 4 5 6 [Dec.13 Secondary Report Card window opens
9 10 11 12 13 |pec.17-19 Minimum Days: Final Exams High School Only 15 14 1 0 15
16 17 18 19 20 [pec.19 Secondary End of second quarter and first semester (Secondary Only)
23 24 25 26 27 |pec.20 Teacher Workday/Pupil Holiday: Secondary only
30 31 Dec. 23-31 Winter Recess
JANUARY 1 2 3 |jan1 New Years Day Holiday
2025 6 7 8 9 10 |jan.2-3 Winter Recess 18 18 0 1 19
13 14 15 16 17 (jane Secondary Report Card Window Closes
E 21 22 23 24 (jan.20 Martin Luther King Jr. Holiday
27 28 29 30 31 |jan.31 Pr ional D Day (non-student)
FEBRUARY 3 4 5 6 7 |Feb.3 Elementary Report Card Window Opens
10 | 11 12 13 14 |Feb.10 Lincoln's Birthday 18 18 0 0 18
17 | 18 19 20 21 |feb.17 President's Day
24 25 26 27 28 |Feb.21 Elementary 2nd Trimester ends
MARCH 3 4 5 6 7 [Mar.3 Elementary Report Card Window Closes
10 11 12 13 14 |March7 Secondary Report Card Window Opens 15 15 0 0 15
17 18 19 20 21 (March14 Secondary End of third quarter
24 25 26 27 28 |March17-21 Spring Break
E] March 26 Secondary Report Card window closes
March 31 Cesar Chavez Day (non-student,non-work day)
APRIL 1 2 3 4
7 8 9 10 April 11 Emergency Closure Day (non-workday, non-student if not needed) 20 20 0 0 20
14 15 16 17 18
E 22 23 24 25 |April21 Non-student, Non work days
28 29 30
MAY 2 (May5s Elementary Report Card Window Opens
5 6 7 8 9 [Mayi1s Open House 20 20 0 0 20
12 13 14 15 May 16 Emergency Closure Day (non-workday, non-student if not needed)
19 20 21 22 23 [May23 Secondary Report Card Window Opens
?] 27 28 29 30 |may26 Memorial Day
JUNE 2 3 4 5 [Llunes Elementary 3nd Trimester ends
9 10 11 12 13 (junes Final Instructional Day: Elementary only 4 5 1 0 5
16 17 18 19 20 [juneé6 Teacher Workday/Pupil Holiday: Elementary only I y Only),
23 24 25 26 27 |Junes-6 Minimum Day: Final Exams Secondary Only
30 June 6 Final Instructional Day: Secondary
June 9 Secondary report card Window Closes
June 9 Elementary Report Card Window Closes
TOTALS 180 180 3 2 185

(2) Two days added for Emergency Closures 4/11 & 5/16 (non-workday for teachers and SY, non-student if not needed)
Ratified: 1/31/2024
Board approved: 12/13/2023

Effective: July 1, 2024

MS/rj/HR
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SANTA ROSA HIGH SCHOOL DISTRICT

Santa Rosa High School Fiber Pathway

4. PERFORMANCE AND PAYMENT BONDS
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PERFORMANCE BOND

WHEREAS, the Board of Education of the Santa Rosa High School District (“District”), at its
meeting on  March 13, 2025, has awarded to Golden State Electric, Inc. (“Principal”), the
Contract for performance of the following project (“Project”): Santa Rosa High School Fiber
Pathway.

WHEREAS, the Principal is required under the terms of the Contract to furnish a bond to the
District as obligee ensuring its full and faithful performance of the Contract Documents, which
are fully incorporated herein by this reference,

NOW, THEREFORE, we, the Principal and as
Surety, hereby guarantee the Principal’s full, faithful and complete performance of the Contract
Document requirements in the penal sum of

dollars
($ ) for the payment of which sum will and truly be made; we bind
ourselves, our heirs, executors, administrators and successors, jointly, severally, and firmly by
this agreement to perform or have performed all of the work and activities required to complete
the Project pursuant to the Contract Documents and to pay to the District all damages the District
incurs as a result of the Principal’s failure to fully perform in accordance with the Contract
Documents.

The condition of the obligation is such that if the Principal, its heirs, executors, administrators,
successors or assigns shall in all things abide by, and well and truly keep and perform the
covenants, conditions and agreements in the Contract Documents and any amendment thereof
made as therein provided, on its or their parts to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall
insure, indemnify, defend, and hold harmless the District, its Board, officers, employees, agents,
and assigns, as therein stipulated, then this obligation shall become null and void. Otherwise, it
shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the Contract Documents shall in any way affect its obligations on this
bond and it does hereby waive notice of any such change, extension of time, alteration or
addition.

In the event of the District’s termination of the Contract due to the Principal’s breach or default
of the Contract Documents, within twenty (20) days after written notice from the District to the
Surety of the Principal’s breach or default of the Contract Documents and District’s termination
of the Contract, the Surety shall notify District in writing of Surety’s assumption of obligations
hereunder by its election to either remedy the default or breach of the Principal or to take charge
of the work of the Contract Documents and complete the work at its own expense (“Notice of
Election”); provided, however, that the procedure by which the Surety undertakes to discharge its
obligations under this Bond shall be subject to the advance written approval of the District,
which approval shall not be unreasonably withheld, limited or restricted. The insolvency of the
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Principal or the Principal’s mere denial of a failure of performance or default under the Contract
Documents shall not by itself, without the Surety’s prompt, diligent inquiry and investigation of
such denial, be justification for Surety’s failure to give the Notice of Election or for its failure to
promptly remedy the failure of performance or default of the Principal or to complete the work.

In the event the Surety fails to issue its Notice of Election to District within the time specified
herein, the District may take all such action or actions necessary to cure or remedy the
Principal’s failure of performance or default or to complete the work. The Principal and the
Surety shall be each jointly and severally liable to the District for all damages and costs sustained
by the District as a result of the Principal’s failure of performance under the Contract Documents
or default in its performance of obligations thereunder, including, without limitation, the costs of
cure or completion exceeding the then remaining balance of the Contract Price; provided that the
Surety’s liability hereunder for the costs of performance, damages and other costs sustained by
the District upon the Principal’s failure of performance under or default under the Contract
Documents shall be limited to the penal sum hereof, which shall be deemed to include the costs
or value of any Changes of any work which increases the Contract Price.

Principal and Surety further agree to pay all costs incurred by the District in connection with
enforcement of this bond, including, but not limited to all of the District’s attorney’s fees, costs
and expenses incurred, with or without suit, in addition to any other sum required by this bond.
Surety further agrees that death, dissolution, or bankruptcy of the Principal shall not relieve the
Surety of its obligations hereunder.

[Remainder of page intentionally left blank]
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In witness whereof, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety on

the day of ,20 .
1o be signed by
Principal and Surety PRINCIPAL
and acknowledgment
and notarial seal to By:
be attached.
TITLE
SURETY
By:
TITLE
The above bond is accepted and approved this day of ,20
By:

Authorized District Signature
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PAYMENT BOND

WHEREAS, the Santa Rosa High School District (“District”) and the Contractor, Golden State
Electric, Inc. (“Principal”), have entered into a contract (“Contract”) for the furnishing of all
labor, services, equipment, tools, supervision and transportation necessary, convenient and
proper for the installation services associated with the Santa Rosa High School Fiber Pathway,
(“Project”), which Contract dated March 13,2025 , and all of the Contract Documents made
part thereof are fully incorporated herein by this reference; and

WHEREAS, the Contract is a public works contract involving an expenditure in excess of
twenty-five thousand dollars ($25,000.00), pursuant to California Civil Code section 9550 et
seq.; and

WHEREAS, Contractor/Principal is required by California Civil Code section 9550 ef seq. to
furnish a bond in connection with the Contract.

NOW, THEREFORE, we, the Contractor/Principal and as
Surety, are held firmly bound unto District in the penal sum of
Dollars ($ ), lawful money of the United States of America for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor/Principal, his/her or
its heirs, executors, administrators, successors, or assigns, or a Subcontractor, shall fail to pay
any person or persons named in Civil Code section 9100 or fail to pay for any materials or other
supplies used in, upon, for, or about the performance of the work contracted to be done, or for
any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance
Code with respect to work or labor thereon of any kind, or shall fail to deduct, withhold, and pay
over to the Employment Development Department any amounts required to be deducted,
withheld, and paid over by Unemployment Insurance Code section 13020 with respect to work
and labor thereon of any kind, then said Surety will pay for the same, in or to an amount not
exceeding the amount set forth above, and in case suit is brought upon this bond Surety will also
pay such reasonable attorney’s fees as shall be fixed by the court, awarded and taxed as provided
in California Civil Code section 9550, et segq.

This bond shall inure to the benefit of any of the persons named in California Civil Code section
9100 so as to give a right of action to such person or their assigns in any suit brought upon this
bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released
from the obligation of the bond by any change, extension of time for performance, addition,
alteration, or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement described above or pertaining or
relating to the furnishing of labor, materials, or equipment therefor, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
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relating to any scheme or work of improvement described above, nor by any rescission or
attempted rescission of the contract, agreement, or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond, and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such
bond is given, and under no circumstances shall Surety be released from liability to those for
whose benefit such bond has been given, by reason of any breach of contract between the
District and original contractor or on the part of any obligee named in such bond, unless
permitted pursuant to law.

In witness whereof, this instrument has been duly executed by the Principal and Surety this

day of ,20 .
To be signed by
Principal and Surety
and acknowledgment PRINCIPAL
and notarial seal to
be attached.
By:
Title
SURETY
By:
Title
The above bond is accepted and approved this day of ,20
By:

Authorized District Signature
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SANTA ROSA HIGH SCHOOL DISTRICT

Santa Rosa High School Fiber Pathway

5. GENERAL CONDITIONS
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GENERAL CONDITIONS

1. Labor and Materials. The Contractor shall furnish and pay for all labor, materials,
equipment and services necessary to complete the Work in accordance with the Contract
Documents. Unless otherwise expressly provided for in the Contract Documents, all
materials, equipment and other items incorporated into the Work shall be new and of the
most suitable grade and quality for the purpose intended. The Work is subject to
tests/inspections as required by the Contract Documents. The Contractor shall afford the
District, the Project Inspector, the Architect and test/inspection services with access to the
Work, wherever located and whether in place or in progress. All of the Work shall conform
with the requirements of the Contract Documents and applicable laws, ordinances, rules and
regulations.

2. Submittals. The Contractor shall submit to the District Representative or the Architect, as
designated in the Contract Documents, shop drawings, product data and other submittals
(collectively “Submittals”) required by the Contract Documents promptly and in an orderly
sequence while allowing sufficient time for review and comment. No portion of the Work
requiring Submittals shall be performed until the required Submittals have been reviewed
and accepted.

3. Construction Schedule. If required by the Contract Documents, the Contractor shall
prepare a Construction Schedule in such form and format required by the Contract
Documents. The Construction Schedule shall reflect all activities necessary to complete the
Work and shall be in such detail as required by the Contract Documents. If a Construction
Schedule is required, the Contractor shall update the schedule monthly or more frequently as
directed by the District or required by the circumstances of the Work.

4. Changes.

4.1 Changes to the Work. The District may, by written order, make Changes to the Work,
issue additional instructions and to add to or delete from the Work. No Change may be
made without the prior written approval and direction of the District. Adjustments of
the Contract Price or the Contract Time on account of a Change authorized hereunder
will only be made by written Change Order duly executed by the Contractor and the
District Representative. Adjustments to the Contract Price for authorized Changes shall
be limited to the actual costs of labor, materials and equipment necessary to complete
the Change plus the mark-up set forth in the Contract; it being agreed that the mark-up
represents all compensation due the Contractor for profit, overhead/administrative costs
and impacts of an authorized Change. The Contractor or Subcontractor may adjust the
prevailing wage rate for allowable labor costs to reflect fringe benefits, payroll taxes
and labor burdens actually incurred by Contractor and provided to such labor directly
engaged in performing a Change. The allowable adjustment for fringe benefit
payments, payroll taxes and labor burdens shall not, however, exceed fifteen percent
(15%) of the applicable prevailing wage rate and shall not be subject to the additional
mark-up set forth in the Contract. Changes approved by the District shall be reduced to
Change Order in the form established by the District.
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4.2

4.3

Change Orders. If the District approves of a Change, a written Change Order prepared
by the Architect on behalf of the District shall be forwarded to the Contractor
describing the Change and setting forth the adjustment to the Contract Time and the
Contract Price, if any, on account of such Change. All Change Orders shall be in full
payment and final settlement of all claims for direct, indirect and consequential costs,
including, without limitation, costs of delays or impacts related to, or arising out of,
items covered and affected by the Change Order, as well as any adjustments to the
Contract Time. Any claim or item relating to any Change incorporated into a Change
Order not presented by the Contractor for inclusion in the Change Order shall be
deemed waived. The Contractor shall execute the Change Order prepared pursuant to
the foregoing; once the Change Order has been prepared and forwarded to the
Contractor for execution, without the prior approval of the District which may be
granted or withheld in the sole and exclusive discretion of the District, the Contractor
shall not modify or amend the form or content of such Change Order, or any portion
thereof. The Contractor’s attempted or purported modification or amendment of any
such Change Order, without the prior approval of the District, shall not be binding upon
the District; any such unapproved modification or amendment to such Change Order
shall be null, void and unenforceable. Unless otherwise expressly provided for in the
Contract Documents or in the Change Order, any Change Order issued hereunder shall
be binding upon the District only upon action of the District’s Board of Education
(“Board”) approving and ratifying such Change Order. In the event of any amendment
or modification made by the Contractor to a Change Order for which there is no prior
approval by the District, in accordance with the provisions of this Article, unless
otherwise expressly stated in its approval and ratification of such Change Order, any
action of the Board of Education to approve and ratify such Change Order shall be
deemed to be limited to the Change Order as prepared by the Architect; such approval
and ratification of such Change Order shall not be deemed the District’s approval and
ratification of any unapproved amendment or modification by the Contractor to such
Change Order.

Contractor Notice of Changes. If the Contractor claims that any instruction, request,
the Drawings, the Specifications, action, condition, omission, default, or other situation
obligates the District to increase the Contract Price or to extend the Contract Time, the
Contractor shall notify the Project Manager, if any, the Project Inspector and the
Architect, in writing, of such claim within ten (10) days from the date of its actual or
constructive notice of the factual basis supporting the same. The District shall consider
any such claim of the Contractor only if sufficient supporting documentation is
submitted with the Contractor’s notice to the Project Inspector and the Architect. Time
is of the essence in Contractor’s written notice pursuant to the preceding sentence so
that the District can promptly investigate and consider alternative measures to the
address such instruction, request, Drawings, Specifications, action, condition, omission,
default or other situation. Accordingly, Contractor acknowledges that its failure, for
any reason, to give written notice (with sufficient supporting documentation to permit
the District’s review and evaluation) within ten (10) days of its actual or constructive
knowledge of any instruction, request, Drawings, Specifications, action, condition,
omission, default or other situation for which the Contractor believes there should an
adjustment of the Contract Time or the Contract Price shall be deemed Contractor’s
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waiver, release, discharge and relinquishment of any right to assert or claim any
entitlement to an adjustment of the Contract Time or the Contract Price on account of
any such instruction, request, Drawings, Specifications, action, condition, omission,
default or other situation. In the event that the District determines that the Contract
Price or the Contract Time are subject to adjustment based upon the events,
circumstances and supporting documentation submitted with the Contractor’s written
notice under this Article.

4.4 Substitutions. No substitution of any specified item, product, material or system
(“Specified Items”) will be considered unless the Contractor submits a request to
substitute Specified Items along with data substantiating the equivalency of the
proposed substitution with the Specified Items not more than thirty-five (35) days after
the date of award of the Contract to the Contractor. For Projects with a contract
duration of one hundred eighty (180) days or less, all requests for substitutions of any
specified item shall be submitted not more than fourteen days after the date of the award
of the Contract to Contractor. The Contractor shall reimburse the District for all costs
and expenses incurred by the District to review a proposed substitution for Specified
Items. The District’s acceptance or rejection of a proposed substitution shall be final.
No substitution accepted by the District shall increase the Contract Price or the Contract
Time; provided, however, if the cost to furnish/install an approved substitution of is less
than the specified Item, the Contract Price shall be reduced by such cost difference. If
any Specified Items are identified in any portion of the Contract Documents as “District
Standard Materials/Equipment” “match existing in use” or similar words/phrases, in
accordance with Public Contract Code section 3400, the District shall be deemed to
have made a finding that such Specified Items are designated as “sole source” items
designed to match existing and in use items. In accordance with Public Contract Code
section 3400, the District will not consider or accept alternatives or substitutions for any
Specified Items so identified.

5. Safety; Security. The Contractor shall comply with all applicable laws, ordinances, rules,
regulations, and all Board policies and procedures pertaining to safety at the Site, including
but not limited to such laws, ordinances, rules, regulations, and policies and procedures
relating to COVID-19 or any other pandemic or epidemic. The Contractor shall implement
safety measures such as fencing, barricades, signs, lights and other precautions to prevent
injury or death to persons or damage to property. The Contractor is responsible for securing
the Site and Work in place or in progress (including materials/equipment/tools situated at the
Site) to prevent theft, loss or damage. The District and employees, officers, agents or
representatives of the District are not liable to the Contractor, Subcontractors or their
respective personnel for the loss, theft, damage or destruction of materials, equipment, tools
and other personal property items, whether or not such personal property is used to complete
the Work or is incorporated into the Work. The risk of such loss, theft, damage or
destruction is solely that of the Contractor or Subcontractors. All contractors, including all
subcontractors, laborers and any individual performing work on any District project,
are required to wear hard hats and safety vests at all times while on any District site or
campus without exception.

6. Labor.
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6.1

6.2

6.3

Prevailing Wage Rates. The Contractor and all Subcontractors shall: (i) pay their
respective workers at least the prevailing wage rate established for the classification,
trade or work performed by each worker; and (ii) maintain complete and accurate
payroll records for workers engaged in the Work. During the Work and pursuant to
Labor Code section 1771.4(a)(4), the Department of Industrial Relations will monitor
and enforce the prevailing wage rate obligations of the Contractor and Subcontractors.

The Contractor shall comply with all requirements established by the Department of

Industrial Relations relating prevailing wage rates, the payment thereof and posting of

notices relating thereto. The Contractor is subject to all assessments, penalties and

other charges for prevailing wage rate violations.

Apprentices. Apprentices, if any engaged in performing any portion of the Work shall

be in strict conformity with applicable laws, rules and regulations, including, without

limitation, Labor Code sections 1777.5 through 1777.7, which are incorporated herein
by this reference.

DIR Registration.

6.3.1 Contractor and Subcontractor Compliance. Strict compliance with DIR
Registration requirements pursuant to Labor Code section 1725.5 is a material
obligation of the Contractor hereunder. The foregoing includes, without
limitation, compliance with DIR Registration requirements at all times during
performance of the Work by the Contractor and all Subcontractors of any tier.
No portion of the Work is permitted to be performed by a Subcontractor of any
tier unless the Subcontractor is a DIR Registered contractor. The failure of the
Contractor and all Subcontractors of every tier to be DIR Registered at all times
during performance of the Work is the Contractor’s default of a material
obligation of the Contractor under the Contract Documents.

6.3.2 Contractor Obligation to Verify Subcontractor DIR Registration Status. An
affirmative and on-going obligation of the Contractor under the Contract
Documents is the Contractor’s verification that all Subcontractors, of all tiers, are
at all times during performance of the Work in full and strict compliance with
DIR Registration requirements. The Contractor shall not permit or allow any
Subcontractor of any tier to perform any Work without the Contractor’s
verification that all such Subcontractors are in full and strict compliance with
DIR Registration requirements.

6.3.3 Contractor Obligation to Request Substitution of Non-DIR Registered
Subcontractor. If any Subcontractor identified in the Contractor’s Designated
Subcontractors List submitted with the Contractor’s proposal for the Work whose
DIR Registration lapses prior to or during a Subcontractor’s performance of
Work, the Contractor shall request the District’s consent to substitute the
non-DIR Registered Subcontractor pursuant to Labor Code section 1771.1(¢c)(3)
and/or Labor Code section 1771.1(d).

6.3.4 Contractor/Subcontractor Penalties pursuant to Labor Code § 1771.1(g).
“If the Labor Commissioner or his or her designee determines that a contractor
or subcontractor engaged in the performance of any public work contract without
having been registered in accordance with this section, the contractor or
subcontractor shall forfeit, as a civil penalty to the state, one hundred dollars
($100) for each day of work performed in violation of the registration
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6.4

6.5

6.6

requirement, not to exceed an aggregate penalty of eight thousand dollars
($8,000) in addition to any penalty registration fee assessed pursuant to clause
(i1) of subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.”

6.3.5 Subcontractor Penalties pursuant to Labor Code § 1771.1 (h)(1). “In
addition to, or in lieu of, any other penalty or sanction authorized pursuant to this
chapter, a higher tiered public works contractor or subcontractor who is found to
have entered into a subcontract with an unregistered lower tier subcontractor to
perform any public work in violation of the requirements of Section 1725.5 or
this section shall be subject to forfeiture, as a civil penalty to the state, of one
hundred dollars ($100) for each day the unregistered lower tier subcontractor
performs work in violation of the registration requirement, not to exceed an
aggregate penalty of ten thousand dollars ($10,000).”

Certified Payroll Records.

6.4.1 Compliance With Labor Code §§ 1771.4 and 1776. A material obligation of
the Contractor under the Contract Documents is: (i) the Contractor’s strict
compliance with the requirements pursuant to Labor Code §§ 1771.4 and 1776
for preparation and submittal of Certified Payroll Records (““CPR”); and (ii) the
Contractor’s enforcement of CPR preparation and submittal for all
Subcontractors of every tier.

6.4.2 Express Condition Precedent to Payment of Contract Price.  Strict
compliance with CPR requirements established pursuant to Labor Code section
1776 is an express condition precedent to the District’s obligation to: (i) process
any request for payment of any portion of the Contract Price; or (ii) to disburse
any portion of the Contract Price to the Contractor. The Contractor shall
demonstrate strict compliance with CPR preparation and submittal requirements
by delivery to the District of electronic files or hard copies of all CPRs submitted
by the Contractor and/or Subcontractors for the Work pursuant to Labor Code
sections 1771.4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner. The District: (i) shall not be obligated to process or disburse any
portion of the Contract Price; or (ii) shall not be deemed in default of the
District’s obligations under the Contract Documents unless the Contractor’s
demonstrates strict compliance with CPR preparation and submittal
requirements.

Limits on Hours/Days of Work. The Contractor and Subcontractors shall not require

or permit any worker to provide more than eight (8) hours of work per day or forty (40)

hours of work per week without additional compensation as mandated by law, in

accordance with Labor Code section 1813.

Competency and Discipline. The Contractor shall enforce strict discipline and good

order among the Contractor's employees, the employees of any Subcontractor and all

other persons performing any part of the Work at the Site. Personnel of the Contractor
or any Subcontractor shall be subject to removal from the Site for violations of
applicable law or District policies. The Contractor shall not permit employment of unfit
persons or persons not skilled in tasks assigned to them and shall dismiss from its
employ and direct any Subcontractor or Sub-subcontractor to dismiss from their
employment any person deemed by the District to be unfit or incompetent to perform
Work.
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6.7 Superintendent. The Contractor shall employ a Superintendent fluent in verbal and
written English who shall be in attendance at the Site at all times during performance of
Work at the Site. The Superintendent shall be deemed the Contractor’s Representative
for the Work; directions, instructions or other communications to or with the
Contractor’s Superintendent shall be deemed directions, instructions or communications
to or with the Contractor.

7. Subcontractors. The Work of each Subcontractor shall be set forth in a written Subcontract
agreement incorporating by reference this Contract; Subcontracts shall be made available to
the District for review upon request of the District. The Contractor is responsible to the
District for the acts, omissions and other conduct of Subcontractors. Each Subcontractor
shall maintain Workers Compensation/Employers Liability Insurance and Commercial
General Liability Insurance as required by the Contract for Labor and Materials.

8. Project Certification. If the Work is subject, in whole or in part, to DSA jurisdiction, the
Contractor shall completely and timely complete and/or comply with all DSA requirements
relating to: (i) observations/inspections of the Work during construction; and (ii)) DSA PR
13-01 project inspections, tests and certification process. A material obligation of the
Contractor hereunder is completion of all actions or activities required by a contractor for a
work of improvement subject to DSA jurisdiction sufficient for DSA to issue a certification
that the Work, as constructed, complies with the DSA approved Design Documents.

9. Payment of the Contract Price. The District will make payment of the Contract Price
upon completion of the Work, the Contractor’s full performance of all other obligations
under this Contract Documents and the Contractor’s submission of a properly itemized
invoice. Upon receipt of the Contractor’s invoice, the District Representative will promptly
verify that the Work has been completed and that the Contractor has performed all other
obligations hereunder. Within thirty (30) days of the District Representative's confirmation
of the completion of Work and the Contractor’s performance of other obligations hereunder,
the District will make payment of the Contract Price. If the Contract Time is a duration of
sixty (60) days or more, the Contractor may submit invoices on a monthly basis for the value
of Work completed in the prior month, whereupon the District Representative will promptly
verify that the Work has been completed as indicated in the Contractor’s invoice. Within
thirty (30) days of the date of such verification, the District will make payment equal to
ninety five percent (95%) of the value of the Work completed. Within sixty (60) days of
completion of all Work and all other of the Contractor’s obligations hereunder, amounts
previously retained from prior invoices will be released to the Contractor. The District may,
in its sole discretion, condition payment of the Contract Price, or any portion thereof, upon:
(1) the Contractor’s preparation of a Schedule of Values for review and acceptance by the
District’s Representative; (ii) the submittal of executed Waivers and Releases (on Progress
Payment or Final Payment, as applicable) for the Contractor and all Subcontractors
receiving any portion of the Contract Price; and/or (iii) delivery of Certified Payroll records
of the Contractor and Subcontractors. The District may withhold payment of the Contract
Price if: (i) there are claims or the probability of claims being submitted by Subcontractor,
Material Suppliers or others in connection with the Work; (ii) defective or non-conforming
Work which is not remedied; or (iii) there are any uncured Contractor defaults.
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10.

11.

12.

Insurance. The Contractor and its Subcontractors shall, at all times during the Work,
maintain Workers Compensation, Employers Liability, and Commercial General Liability
Insurance in the minimum coverage amounts set forth in the Contract. The Contractor’s
Commercial General Liability Insurance shall name the District as an Additional Insured.
All policies of insurance shall include provisions that the policy of insurance will not be
materially modified, cancelled or allowed to expire without at least thirty (30) days advance
notice to the District. Prior to commencing the Work, the Contractor shall deliver
Certificates of Insurance of itself and its Subcontractors evidencing the required insurance
coverages.

Indemnification. Unless arising solely out of the active negligence or willful misconduct of
the District, the Contractor shall indemnify, defend and hold harmless the District, the
District’s Board of Education and all members thereof and the District’s employees, officers,
agents and representatives from all claims, demands and liabilities, including, without
limitation, attorneys fees and costs, which arise out of or are related in any manner to this
Contract or the Work. The Contractor’s obligations hereunder include, without limitation:
(1) injury to, or death of, persons; (ii) damage to property; (iii) theft or loss of property; (iv)
Stop Payment Notice claims; and (v) other losses, damages or costs arising out of, in whole
or in part, of the acts, omissions or other conduct of the Contractor or Subcontractors. The
Contractor’s obligations hereunder shall survive termination of the Contract and/or
completion of the Work, and are incorporated into and made a part of the obligations of the
Surety issuing the Performance Bond.

.Delays and Time Extensions.

12.1 Excusable Delays. If completion of the Work is delayed by Excusable Delays, the
Contract Time shall be subject to adjustment for such reasonable period of time as
determined by District. Excusable Delays shall not result in any increase in the
Contract Price. “Excusable Delays” refer to unforeseeable and unavoidable casualties
or other unforeseen causes beyond the control, and without fault or neglect, of the
Contractor, any Subcontractor, Material Supplier or other person directly or indirectly
engaged by the Contractor in performance of any portion of the Work. Excusable
Delays include unanticipated and unavoidable labor disputes, unusual and
unanticipated delays in transportation of equipment, materials or Construction
Equipment reasonably necessary for completion and proper execution of the Work,
and unanticipated unusually severe weather conditions. Neither the financial resources
of the Contractor or any person or entity directly or indirectly engaged by the
Contractor in performance of any portion of the Work shall be deemed conditions
beyond the control of the Contractor. If an event of Excusable Delay occurs, the
Contract Time shall be subject to adjustment hereunder only if the Contractor
establishes: (i) full compliance with all applicable provisions of the Contract
Documents relative to the method, manner and time for Contractor’s notice and
request for adjustment of the Contract Time; (i1) that the event(s) forming the basis for
Contractor’s request to adjust the Contract Time are outside the reasonable control and
without any fault or neglect of the Contractor or any person or entity directly or
indirectly engaged by Contractor in performance of any portion of the Work; and (iii)
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12.2

12.3

12.4

12.5

that the event(s) forming the basis for Contractor’s request to adjust the Contract Time
directly and adversely impacted the progress of the Work.

The Contractor may be granted a time extension if the Contractor encounters an
unavoidable delay of the work due to causes completely beyond the Contractor’s
control and which the Contractor could not have avoided by the exercise of reasonable
care, prudence, foresight and diligence. Causes for which a claim for extension of
time may be made include: acts of the public enemy, acts of another contractor in the
performance of another contract with District, priority of a governmental agency for
materials or equipment, fire, flood, violent wind storm, pandemic, epidemic,
quarantine restriction, strike, freight embargo, or weather of an unusually severe
nature. The Contractor will not be granted time extensions for weather conditions
which are normal for the location of the Project, according to the U. S. Weather
Bureau Records.

A request for extension of time and compensation related thereto shall be made in
writing to the Architect and District within ten (10) calendar days of the date the delay
is encountered, or shall be deemed waived. The request shall include a detailed
description of the reasons for the delay and corrective measures by the Contractor.
The request shall be accompanied by evidence that the insurance policies required by
the Contract shall be in effect during the requested additional period of time. In order
for the Architect to consider a request for time extension, the Contractor must prove
that the reasons stated for the delay actually caused a delay in portions of the work
which will result in completion beyond the date specified in the Contract. The
Contractor may also be granted a time extension for a significant change in the scope
of work which request for extension of time shall be included in a Contract
modification proposal.

No damages or compensation of any kind shall be paid to a Contractor because of
delays in the progress of work, whether such delays be avoidable or unavoidable, that
are not the responsibility of District. District’s liability to Contractor for delays for
which District is responsible shall be limited to an extension of time unless such
delays were unreasonable under the circumstances involved and were not within the
contemplation of the parties when the Contract was awarded. The Contractor shall
provide to District the actual, substantiated costs to Contractor for which the
Contractor may claim damages from District. Such costs, if any, shall be directly
related to the Project, and shall not include costs that would be borne by the Contractor
in the regular course of business, including, but not limited to, home office overhead
and ongoing insurance costs.  Delay damages shall not include Contractor or
Subcontractor markup for overhead and profit, but only actual, documented, and direct
actual costs. District shall not be liable for any damages which the Contractor could
have avoided by any reasonable means including, but not limited to, the more
judicious handling of forces or equipment.

The granting of an extension of time because of unavoidable delays shall in no way
operate as a waiver on the part of District of the right to collect liquidated damages for
other delays or of any other rights to which District is entitled.

13. District Right to Terminate. The Contractor’s failure to comply with any term or condition
of the Contract Documents shall constitute default of the Contractor; in such event, the
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14.

15.

16.

District may terminate the Contract upon seven (7) days written notice to the Contractor.
Unless the Contractor shall have commenced, and diligently thereafter prosecute to
completion, all required actions to cure such default(s), this Contract shall be deemed
terminated without further action of the District; such termination shall be effective the
seventh (7th) day after the date of the District’s written notice. If the District terminates the
Contract for default of the Contractor, the Contractor and the Performance Bond Surety shall
be liable to the District for all losses, costs and damages arising out of the Contractor’s
default and costs to complete the Work which exceeds the remaining Contract Price at the
time of termination. In addition to the preceding, the District may terminate this Contract, in
whole or in part, at any time for the convenience of the District by written notice to the
Contractor, in which case, the payment of the Contract Price shall be limited to the value of
the Work in place or in progress at the time of the termination for the District’s convenience;
no payment shall be made or due from the District for the unperformed portion of the Work.

Warranty. The Contractor warrants to the District that: (i) all materials and equipment
furnished under the Contract Documents are new, of good quality and of the most suitable
grade and quality for the purpose intended, unless otherwise specified in the Contract
Documents; and (ii) all Work and workmanship is of good quality, free from faults and
defects and in conformity with the requirements of the Contract Documents. If within two
(2) years, or such other period set forth in the Contract Documents, any of the Work or
workmanship is found defective or not in compliance with the Contract Documents, the
Contractor shall upon the District’s demand, promptly take all measures necessary to
correct, repair or replace such Work or workmanship. If the Contractor fails to do so, the
District may take necessary action to correct, replace or replace such Work or workmanship
at the cost and expense of the Contractor.

Tests/Inspections of the Work. The Work shall be subject to tests/inspections as required
by the Contract Documents. The Contractor shall be liable for all costs, fees or expenses of
tests/inspections which result from the Work not being ready for tests/inspections or the
failure of the Work to comply with the applicable test/inspection standards. If the Work is
subject to the jurisdiction of the Division of State Architect (“DSA”), all of the Work shall
be subject to inspection/observation by the Project Inspector retained by the District under
DSA regulations. If DSA or the Project Inspector deem any portion of the Work to not be in
compliance with requirements of the Contract Documents, a material obligation of the
Contractor is its prompt and complete repair, replacement or correction of such portion(s) of
the Project so they comply with requirements of the Contract Documents. The Project
Inspector shall have access at all times to the Work, whether in place or in progress; the
Contractor shall provide such access without adjustment of the Contract Price or the
Contract Time.

Miscellaneous.
16.1 Governing Law; Interpretation. This Contract shall be governed by the laws of the

State of California. This Contract shall be interpreted as a whole and not in favor of
the District or the Contractor.

10
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16.2 Disputes.

16.2.1

16.2.2

Disputes; Continuation of Work. Notwithstanding any claim, dispute or
other disagreement between the District and the Contractor regarding
performance under the Contract Documents, the scope of Work thereunder, or
any other matter arising out of or related to, in any manner, the Contract
Documents or the Work, the Contractor shall proceed diligently with
performance of the Work in accordance with the District’s written direction,
pending any final determination or decision regarding any such claim, dispute
or disagreement.
Public Contract Code § 9204 Claims Resolution Procedures. Claims of the
Contractor are subject to the non-binding dispute resolution procedures set
forth in Public Contract Code section 9204 (“Section 9204) provided,
however, that the Contractor’s initiation of Section 9204 procedures is
expressly subject to the Contractor’s prior full and timely compliance with
requirements and procedures of the Contract Documents relating to procedures
for resolution of claims, change orders, disputes and other matters in
controversy under the Contract Documents.
16.2.2.1 Claim Defined. The term “Claim” shall be as defined in Section
9204.
16.2.2.2 Claim Documentation. The Contractor shall furnish reasonable
documentation to support each Claim. “Reasonable documentation”
includes, without limitation: (i) contractual and legal basis
establishing Claim entitlement or merit; (ii) factual basis establishing
District liability for the Claim; (iii) detailed breakdown of labor,
materials, equipment and other costs included in the Claim; and (iv)
detailed basis, including Construction Schedule analysis and fragnets
supporting any Contract Time adjustment or Liquidated Damages
relief included in the scope of a Claim.
16.2.2.3 District Claim Review Statement. Within forty-five (45) days (or
such other time mutually agreed to by the District and the Contractor)
after receipt of a properly submitted and properly documented Claim,
the District will conduct a reasonable review of the Claim and
provide the Contractor with a written statement identifying the
disputed and undisputed portions of the Claim (“Claim Review
Statement”). If the District does not provide the Contractor with the
Claim Review Statement for any Claim within forty-five (45) days (or
other time mutually agreed to by the District and the Contractor) after
receipt of a properly submitted and properly documented Claim, the
Claim is deemed rejected in its entirety and thereupon, the Contractor
may initiate the Meet and Confer process described below. A Claim
deemed rejected pursuant to the foregoing does not constitute an
adverse finding of Claim merit or the Contractor’s responsibility or
qualifications.  If the Claim Review Statement identifies any
undisputed portion of a Claim (“Undisputed Claim”) and payment is
due from the District on the Undisputed Claim, the District shall
process and make payment on the Undisputed Claim within sixty (60)

1
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days after the issuance date of the Claim Review Statement.

16.2.3 Meet and Confer.

16.2.3.1

16.2.3.2

Meet and Confer Demand. If the Contractor disputes any portion of
the Claim Review Statement, or if a Claim is deemed rejected by the
District not providing the Contractor with the Claim Review
Statement within the time permitted under Section 9204, the
Contractor may demand an informal conference to meet and confer
with the District for settlement of the issues in dispute (“Meet and
Confer”). The Contractor’s Meet and Confer request must be
submitted to the District: (i) in writing; (ii) by registered mail or
certified mail, return receipt requested; and (iii) within ten (10) days
after the Claim Review Statement is submitted to the Contractor or
within ten (10) days after the date the Claim is deemed rejected, as
applicable. Failure of the Contractor to strictly comply with the
foregoing is deemed a waiver of the Contractor’s right to request the
Meet and Confer and the Non-Binding Mediation procedures under
Section 9204. If the Contractor strictly complies with the foregoing,
the District will schedule the Meet and Confer conference within
thirty (30) days of the Contractor’s Meet and Confer request for
settlement of disputed portions of the Claim Review Statement.

Meet and Confer Statement. Within ten (10) business days after
conclusion of the Meet and Confer conference, if any portion of a
Claim remains disputed, the District shall provide the Contractor a
written statement identifying the disputed and undisputed portions of
the Claim (“Meet and Confer Statement”). If the Meet and Confer
Statement identifies any Undisputed Claim and payment is due from
the District on the Undisputed Claim, the District shall process and
make payment on the Undisputed Claim within sixty (60) days after
date the Meet and Confer Statement is issued.

16.2.4 Non-Binding Mediation.

16.2.4.1

16.2.4.2

Contractor Initiation. The Contractor may request nonbinding
mediation (“Mediation”) of disputed portions of a Claim identified in
the Meet and Confer Statement. The Contractor’s Mediation demand
must be submitted to the District: (i) in writing; (ii) by registered mail
or certified mail, return receipt requested; (iii) within ten (10) days
after the Meet and Confer Statement is submitted to the Contractor;
and (iv) with specific identification of the disputed Claims issues
subject to Mediation. Failure of the Contractor to strictly comply
with the foregoing is deemed a waiver of the Contractor’s right to
demand Mediation procedures under Section 9204.

Mediator Selection. The District and Contractor shall mutually
agree to a mediator within ten (10) business days after the date of the
Contractor’s demand for Mediation. If the District and Contractor do
not mutually agree to a mediator, the District and Contractor shall
each select a mediator and the District/Contractor selected mediators
shall select a qualified neutral third party to mediate the disputed

12
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16.2.5

16.2.6

portion of the Claim.

16.2.4.3 Mediation Procedures. Mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review
board, in which an independent third party or board assists the
District and Contractor in dispute resolution through negotiation or by
issuance of an evaluation.

16.2.4.4 Mediation Costs. All costs, fees and expenses of the mediator(s) and
mediation administration shall be shared equally by the District and
Contractor. The foregoing notwithstanding, the Contractor and
District shall each bear the costs, fees and expenses of their own
attorneys, experts and consultants.

16.2.4.5 Post-Mediation Disputed Claims. Any Claims issues in dispute
after Mediation shall be resolved in accordance with the applicable
provisions of the Contract Documents.

16.2.4.6 Waiver. The District and Contractor may mutually agree to waive, in
writing, Mediation under Section 9204 and subject to the Contractor’s
compliance with Government Code Claim requirements, proceed
directly to commencement of a civil action or binding arbitration.

Payments of Undisputed Claims. If a payment due from the District for

Undisputed Claims identified in the Claim Review Statement or the Meet and

Confer Statement issued for a Claim is not made within the time established

under Section 9204 the overdue portion of such payment shall bear interest at

the rate of seven percent (7%) per annum from the date due. The District’s

credit application of any amount due for an Undisputed Claim against amounts

due from the Contractor under the Contract Documents shall be deemed

payment of the Undisputed Claim.

Subcontractor Claims.

16.2.6.1 Subcontractor Claim Submittal. If a Subcontractor, of any tier
(collectively “Subcontractor”) lacks legal standing to assert a Claim
against the District because privity of contract does not exist, the
Contractor may present the District a Claim on behalf of the
Subcontractor (“Subcontractor Claim”). Each Subcontractor
requesting submittal of a Subcontractor Claim to the District shall
furnish reasonable documentation to support the Subcontractor Claim.
Within forty-five (45) days of receipt of a Subcontractor’s written
request to submit a Subcontractor Claim, the Contractor shall notify
the Subcontractor in writing as to whether the Contractor presented
the Subcontractor Claim to the District. If the Contractor did not
present the Subcontractor Claim, the Contractor shall provide the
Subcontractor with a statement of the reasons for not having done so.

16.2.6.2 Contractor Certification of Subcontractor Claim. The District’s
review of Subcontractor Claims is expressly subject to the
Contractor’s submittal of a duly completed and executed form of
Contractor Certification of Subcontractor Claim certifying that the
Contractor has thoroughly reviewed the Subcontractor Claim and
based on the Contractor’s review, certify that: (i) the Subcontractor

13
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16.2.7

Claim is made by the Subcontractor in good faith; (ii) the
Subcontractor Claim is supported by reasonable documentation
establishing entitlement to the relief requested and District liability
therefor; and (iii) the Subcontractor Claim does not incorporate any
request constituting a False Claim under applicable law, including the
California False Claim Act (Government Code § 12650 ef seq.). The
form of Contractor Certification of Subcontractor Claim is included
in the Contract Documents.
16.2.6.3 District Review of Subcontractor Claim. Subcontractor Claims
presented by the Contractor to the District are subject to the Section
9204 non-binding dispute resolution procedures set forth above, as
modified herein. Requests for the District to conduct Meet and
Confer and/or non-binding mediation procedures must be submitted
jointly by the Contractor and the Subcontractor submitting the
Subcontractor Claim. If Mediation proceedings are initiated in
connection with a Subcontractor Claim, mediator and mediation
administration fees and costs shall be borne equally by the District,
Contractor and Subcontractor.
16.2.6.4 Disputed Subcontractor Claims. Subcontractor Claims which are
not fully resolved by the Section 9204 non-binding dispute resolution
procedures shall be resolved by Section 20104.4 Dispute Resolution
Procedures or binding arbitration, as applicable. Commencement of
Section 20104.4 Dispute Resolution Procedures or binding arbitration
proceedings in connection with any Subcontractor Claim is subject to
compliance with Government Code Claims requirements.
Contractor Compliance with Government Code. Pursuant to Government
Code Section 930.6, any and all claims, demands, disputes, disagreements or
other matters in controversy between the Contractor and the District for money
or damages, including, without limitation, a demand for arbitration, shall be
deemed a “suit for money or damages” and shall be subject to the provisions of
Government Code Sections 945.4, 945.6 and 946. Notwithstanding the dispute
resolution and arbitration provisions set forth in this Article herein, all claims,
demands, disputes, disagreements or other matters in controversy between the
Contractor and the District seeking money or damages in any sum shall first be
presented to the District’s Board of Education and acted upon or deemed
rejected as a condition precedent to suit including, without limitation, demand
for arbitration, in accordance with California Government Code section 900 et
seq.

16.3 Waiver of Consequential Special Damages. Notwithstanding any right conferred by
law or arising by operation of law, by executing the Contract, the Contractor expressly
waives and relinquishes any and all right or entitlement to assert or recover any
damages, losses or liabilities from the District which are in the nature of special or
consequential damages, losses or liabilities arising out of or related in any manner to
the District’s breach or default of its obligations under the Contract Documents.

14
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16.4

16.5

16.6

16.7

16.8

16.9

Notices. Except as otherwise expressly provided for in the Contract Documents, all
notices which the District or the Contractor may be required, or may desire, to serve
on the other, shall be effective only if delivered by personal delivery or by postage
prepaid, First Class Certified Return Receipt Requested United States Mail, addressed
to the District or the Contractor at their respective address set forth in the Contract
Documents, or such other address(es) as either the District or the Contractor may
designate from time to time by written notice to the other in conformity with the
provisions hereof. In the event of personal delivery, such notices shall be deemed
effective upon delivery, provided that such personal delivery requires a signed receipt
by the recipient acknowledging delivery of the same. In the event of mailed notices,
such notice shall be deemed effective on the third working day after deposit in the
mail.

Force Majeure. Neither party will be liable to the other for unanticipated delays or
failures in performance resulting from causes beyond the reasonable control of that
party, including but not limited to, acts of God, labor disputes or disturbances, material
shortages or rationing, riots, acts of war, governmental regulations, communications or
utility failures, casualties, pandemics, epidemics, or quarantines; provided that the
delayed party: (i) gives the other party prompt written notice of such cause, (ii) uses its
reasonable efforts to correct such failure or delay in its performance, and (iii) resumes
performance as soon as reasonably practicable. Any and all delays resulting from a
force majeure event, as specified herein, will only be classified as excusable,
non-compensable delays.

Successors. This Contract shall be binding upon and inure to the benefit of the
respective successors-in-interest of the District and the Contractor. The foregoing
notwithstanding, the Contractor shall not assign this Contract, any right or obligation
hereunder or any portion thereof.

Permits; Approvals.  Unless otherwise expressly provided in the Contract
Documents, the Contractor shall obtain and pay for all fees, permits or approvals
necessary to complete the Work.

Non-Discrimination. The Contractor and its Subcontractors shall not discriminate
against any active or prospective employee based upon race, color, ancestry, national
origin, religion, sex, age, sexual preference or marital status. The Contractor and its
Subcontractors shall comply with all applicable laws, ordinances, rules and regulations
prohibiting workplace discrimination and/or discriminatory employment practices.
Days. Unless otherwise stated in the Contract Documents, all references to “days”
shall be deemed references to calendar days.

16.10 Severability. If any term, condition or provision of this Contract is deemed invalid,

illegal or unenforceable by a Court of competent jurisdiction, such term, condition or
provision shall be deemed severed herefrom, but all other terms, conditions and
provisions hereof shall remain unaffected and in full force and effect.

16.11 Entire Agreement. This Contract and the Contract Documents constitute the entire

agreement and understanding of the District and the Contractor concerning the subject
matter hereof.

[END OF GENERAL CONDITIONS]
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SANTA ROSA HIGH SCHOOL DISTRICT

Santa Rosa High School Fiber Pathway

6. PROJECT FORMS
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GUARANTEE

Project: Santa Rosa High School Fiber Pathway

The Contractor hereby warrants and guarantees to the Santa Rosa High School District
(“District”) that all work, materials, equipment and workmanship provided, furnished or installed
by or on behalf of Contractor in connection with the above referenced Project (the “Work™) have
been provided, furnished and installed in strict conformity with the Contract Documents for the
Work, including, without limitation, the Drawings and the Specifications. Contractor further
warrants and guarantees that all work, materials, equipment and workmanship as provided,
furnished and/or installed are fit for use as specified and fulfill all applicable requirements of the
Contract Documents including, without limitation, the Drawings and the Specifications.
Contractor shall, at its sole cost and expense, repair, correct and/or replace any or all of the work,
materials, equipment and/or workmanship of the Work, together with any other items which may
be affected by any such repairs, corrections or replacement, that may be unfit for use as specified
or defective within a period of two (2) years from the date of the District's Final Acceptance of
the Work, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of the Contractor's failure and/or refusal to comply with the provisions of this
Guarantee, within the period of time set forth in the Contract Documents after the District's
issuance of the Notice to the Contractor of any defect(s) in the Work, materials, equipment or
workmanship, Contractor authorizes the District, without further notice to Contractor, to repair,
correct and/or replace any such defective item at the expense of the Contractor. The Contractor
shall reimburse the District for all costs, expenses or fees incurred by the District in providing or
performing such repairs, corrections or replacements within ten (10) days of the District's
presentation of a demand to the Contractor for the same.

The provisions of this Guarantee and the provisions of the Contract Documents for the Work
relating to the Contractor’s Guarantee(s) and warranty(ies) relating to the Work shall be binding
upon the Contractor's Performance Bond Surety and all successors or assigns of Contractor
and/or Contractor's Performance Bond Surety.

The provisions of this Guarantee are in addition to, and not in lieu of, any provisions of the
Contract Documents for the Work relating to the Contractor's guarantee(s) and warranty(ies) or
any guarantee(s) or warranty(ies) provided by any material supplier or manufacturer of any
equipment, materials or other items forming a part of, or incorporated into the Work, or any other
guarantee or warranty obligation of the Contractor, prescribed, implied or imposed by law.

The undersigned individual executing this Guarantee on behalf of Contractor warrants and
represents that he/she is duly authorized to execute this Guarantee on behalf of Contractor and to

bind Contractor to each and every provision hereof.

[Remainder of page intentionally left blank]
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Contractor

Golden State Electric, Inc.
(Contractor Name)

(Signature of Contractor’s Authorized Employee, Officer
or Representative)

James Carvelho CEO/Director
(Printed Name and Title)

1/21/2025
(Date)
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CONTRACTOR & SUBCONTRACTOR FINGERPRINTING REQUIREMENTS

CONTRACTOR CERTIFICATION

With respect to the Contract dated February 6, 2025 by and between Santa Rosa High School
District (“District”) and Golden State Electric, Inc. (“Contractor”), Contractor hereby certifies to
the District’s governing board that it has completed the criminal background check requirements
of Education Code Section 45125.1 and that none of its employees that may come in contact
with District’s pupils have been convicted of a violent felony listed in Penal Code section
667.5(c) or a serious felony listed in Penal Code section 1192.7(c).

Grnes Corvello 1/21/2025
Contractor’s Representative Date
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CONTRACTOR & SUBCONTRACTOR FINGERPRINTING REQUIREMENTS

SUBCONTRACTOR’S CERTIFICATION

The Santa Rosa High School District (“District”) entered into a Contract for services with
Golden State Electric, Inc. ("Contractor") on or about February 6, 2025 (“Contract”). This
certification is submitted by , a subcontractor to the
Contractor for purposes of that Contract ("Subcontractor"). Subcontractor hereby certifies to the
District’s governing board that it has completed the criminal background check requirements of
Education Code Section 45125.1 and that none of its employees that may come in contact with
District pupils have been convicted of a violent felony listed in Penal Code Section 667.5(c) or a
serious felony listed in Penal Code Section 1192.7(c).

Subcontractor’s Representative Date
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CONTRACTOR’S CERTIFICATE REGARDING
ALCOHOLIC BEVERAGE, DRUG, AND TOBACCO-FREE CAMPUS POLICY

The Contractor agrees that it will abide by and implement the Santa Rosa High School District’s
(“District”) Drug and Alcohol-Free Workplace, Drug and Alcohol-Free Schools, Tobacco-Free
Schools, Alcohol and Other Drugs, and Tobacco Board Policies, which prohibit the use of
alcoholic beverages, illicit drugs, and tobacco products, at any time, on District-owned or leased
buildings, on District property and in District vehicles. The Contractor shall procure signs
stating, “ALCOHOLIC BEVERAGE, DRUG, AND TOBACCO USE IS PROHIBITED” and
shall ensure that these signs are prominently displayed in all entrances to school property at all

times.
DATE:  1/21/2025 Golden State Electric, Inc.
CONTRACTOR
Signature

648-102/6759775.1
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GOLDEN STATE ELECTRIC, INC.
Electrical Contractor
CA Lic. #583566
DIR#1000007979

947 Piner PI. * Santa Rosa, CA 95403 * Tel. (707) 575-4111 FAX (707) 575-4112
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BID MEMORANDUM

DATE 1/9/2025

SEND TO: Felicia Silveira; Van Pelt Construction Services
TELEPHONE: 408-497-7528

EMAIL.: felicia.silveira@vpcsonline.com

RE: Santa Rosa High School Fiber Pathway Project

Description

Trench from (1) existing underground pull box located on Southeast corner of
Mendocino Ave and Ridgeway to (1) existing underground pull box located next to Art
Quest Building. Install (1) new 3-inch PVC conduit with pull line between
underground boxes. Provide and install (1) N-30 traffic rated pull box and traffic
Trench will be sanded, backfilled, and compacted. All demoed concrete and asphalt
will be repaired. Asphalt repairs will be cold patch. New conduit is for Sonic fiber
pathway. All new fiber to be installed by others.

Not to Exceed $73,285.00
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GOLDEN STATE ELECTRIC, INC.
Electrical Contractor
CA Lic. #583566
DIR#1000007979

947 Piner PI. * Santa Rosa, CA 95403 * Tel. (707) 575-4111 FAX (707) 575-4112

Exclusions Any and All as Listed: Price Quote is Good for 30-Days.

e  Permits/fees & bonds; e  Temporary power and e Emergency power system

e  Cutting/patching/painting lighting e  HVAC control wiring &

e Any and all PG&E conduits, e  Hazardous material removal conduit.
splice boxes & transformers e PA system wiring e  Traffic control

e  Conduit trenching & backfill e  Up-grades of existing e  Site lighting

e  Waterproofing & caulking electrical systems e  Video camera wiring

e Boring and saw cutting e  Tel/Data wiring e  Fire Alarm wiring

e Any and all Safety wires e Roof Patching e  Energy management control

e Third party title 24 e  Third party testing wiring & conduit
commissioning e Interior & exterior protection

All price quotes are based on standard time and work hours.
Please contact me if you have any questions or require additional information.

Respectfully submitted,

James Carvelho Sign Date
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