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CSBA NOTE: Pursuant to 20 USC 1232h, the Protection of Pupil Rights Amendment, any district receiving funds
from a program administered by the U.S. Department of Education is mandated to adopt a policy regarding the (1)
administration of surveys and physical exams/screenings, (2) right of parents/guardians to inspect instructional
materials, and (3) collection of personal information for marketing purposes. See the accompanying administrative
regulation for additional requirements pertaining to these topics.

Pursuant to Education Code 220.3 and 220.5, a district or a Governing Board member may not require an employee
or contractor to disclose any information related to a student's sexual orientation, gender identity, or gender
expression to any other person, or enact or enforce any policy, rule, or administrative regulation that would require
the same disclosure requirement, without the student's consent unless otherwise required by state or federal law.

Additionally, in Mirabelli v. Bonta, the U.S. Supreme Court affirmed a lower court order that prohibits the
enforcement of any laws, guidance, training, or policies that would (1) permit or require any district employee to lie
to or mislead a student's parent/guardian about the student's gender presentation at school, such as using a
different set of preferred pronouns/names when speaking with the parent/guardian than is being used at school, or
(2) permit or require the use of a name or pronoun other than a student's legal name or pronoun assigned at birth
when the parent/guardian has objected to such use. For more information on the rights of transgender and gender-
nonconforming students, see AR 5145.3 - Nondiscrimination/Harassment.

Because this area of law is complex and still evolving, it is recommended that districts consult CSBA's District and
County Office of Education Legal Services or district legal counsel when disclosing a student's gender identity or
when a parent/guardian objects to the district treating a student in a manner inconsistent with the student's sex.
The Governing Board respects the privacy rights of district students and their families, which shall only be limited by
law, and Board policy and administrative regulation.

CSBA NOTE: Districts are required to annually provide parents/guardians with notice of their rights pursuant to the
Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.8). For more information
regarding annual notifications to parents/guardians, see BP/E(1) 5145.6 - Parent/Guardian Notifications.
The Superintendent or designee shall ensure that parents/guardians receive notification regarding their rights,
including, but not limited to, their rights in accordance with 20 USC 1232g and 34 CFR 99.1-99.8, the federal Family
Educational Rights and Privacy Act (FERPA), and as specified in Board Policy and Exhibit (1) 5145.6 -
Parent/Guardian Notifications.

The Superintendent or designee may collect, disclose, or use students' personal information for the exclusive
purpose of developing, evaluating, or providing educational products or services for or to students or educational
institutions, such as the following:  (20 USC 1232h)

1. College or other postsecondary education recruitment or military recruitment
 

2. Book clubs, magazines, and programs providing access to low-cost literary products
 

3. Curriculum and instructional materials used by elementary and secondary schools
 

4. Tests and assessments to provide cognitive, evaluative, diagnostic, clinical, aptitude, or achievement
information about students (or to generate other statistically useful data for the purpose of securing such tests
and assessments) and the subsequent analysis and public release of the aggregate data from such tests and
assessments
 

5. The sale by students of products or services to raise funds for school-related or education-related activities
 

6. Student recognition programs

CSBA NOTE: 20 USC 1232h mandates that districts adopt a policy concerning the collection, disclosure, or use of
collected personal information for marketing purposes. Option 1 below is for use by districts that choose to prohibit
the collection of personal information for marketing purposes. Option 2 is for use by districts that choose to
authorize the collection of personal information for marketing purposes.
OPTION 1: (Prohibits the collection of personal information for marketing purposes)
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The Board of Education respects the rights of district students and their parents/guardians with regard to the privacy
of their personal beliefs and the confidentiality of their personal information.

The Superintendent or designee may collect, disclose, or use students' personal information for the exclusive
purpose of developing, evaluating, or providing educational products or services for or to students or educational
institutions, such as the following: (20 USC 1232h)

1. College or other postsecondary education recruitment or military recruitment
 

2. Book clubs, magazines, and programs providing access to low-cost literary products
 

3. Curriculum and instructional materials used by elementary and secondary schools
 

4. Tests and assessments to provide cognitive, evaluative, diagnostic, clinical, aptitude, or achievement
information about students (or to generate other statistically useful data for the purpose of securing such tests
and assessments) and the subsequent analysis and public release of the aggregate data from such tests and
assessments
 

5. The sale by students of products or services to raise funds for school-related or education-related activities
 

6. Student recognition programs

The Superintendent or designee is prohibited from collecting, disclosing, or using a student's individually identifiable
information, including his/her name, parent/guardian's name, home or other physical address, telephone number, or
social security number, for the purpose of marketing or selling that information or providing the information to
others for that purpose.

However, the district shall not use surveys to collect social security numbers or the last four digits of social security
numbers, or information or documents regarding citizenship or immigration status, of students or their families.
(Education Code 234.7, 49076.7)

The Superintendent or designee shall consult with parents/guardians regarding the development of regulations
pertaining to other uses of personal information, which shall, at a minimum, address the following: (20 USC 1232h)

1. Arrangements for protecting student privacy when collecting, disclosing, or using students' individually
identifiable information for any purpose
 

2. Arrangements to protect student privacy in the administration of surveys that may request information about
the personal beliefs and practices of students and their families
 

3. The rights of parents/guardians to inspect the following, and any applicable procedures for granting reasonable
access to the following in a reasonable period of time:
 

a. Survey instruments requesting information about their personal beliefs and practices or those of their
children
 

b. Instructional materials used as part of their children's educational curriculum
 

c. Instruments used in the collection of personal information for the purpose of marketing or sale

4. Any nonemergency physical examinations or screenings that the school may administer

The Superintendent or designee shall notify parents/guardians of the adoption or continued use of the district's
policy pertaining to the rights specified in items #1-4 above. (20 USC 1232h)
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However, the Superintendent or designee is prohibited from collecting, disclosing, or using a student's individually
identifiable information, including the student's name, parent/guardian's name, home or other physical address,
telephone number, or social security number, for the purpose of marketing or selling that information or providing
the information to others for that purpose.

OPTION 1 ENDS HERE

OPTION 2: (Authorizes the collection of personal information for marketing purposes)

CSBA NOTE: Although 20 USC 1232h authorizes the collection, disclosure, or use of students' personal
information, including social security numbers, for the purpose of marketing or selling, Education Code 49076.7
prohibits the collection of social security numbers or the last four digits of social security numbers unless otherwise
required to do so by state or federal law. The collection of personal information for marketing purposes is not
required by law, and thus districts should not collect social security numbers or the last four digits of social security
numbers for marketing purposes.

Additionally, pursuant to Education Code 234.7, districts are prohibited from collecting information or documents
regarding citizenship or immigration status of students or their families. For more information on collecting
information or documents regarding citizenship or immigration status of students or their families, see BP/AR 1445-
Response to Immigration Enforcement and BP/AR 5125 - Student Records.
Additionally, the Superintendent or designee may collect, disclose, or use a student's individually identifiable
information, including the student's name, parent/guardian's name, home or other physical address, or telephone
number for the purpose of marketing or selling that information or providing the information to others for that
purpose.

However, the district shall not use surveys to collect social security numbers or the last four digits of social security
numbers, or information or documents regarding citizenship or immigration status, of students or their families.
 (Education Code 234.7, 49076.7)

In addition, documents regarding citizenship or immigration status of students or their families may only be released
in accordance with Board Policy and Administrative Regulation 1445 - Response to Immigration Enforcement.

OPTION 2 ENDS HERE

CSBA NOTE: The remainder of this policy is for use by all districts.

20 USC 1232h requires that the district's policy regarding student privacy be developed in consultation with
parents/guardians. Such consultation could occur during meetings of the school site council or parent association or
a separate committee could be convened to review the draft policy. The following paragraph may be modified to
reflect district practice.
The Superintendent or designee shall consult with parents/guardians regarding the development of regulations
pertaining to other uses of personal information, which shall, at a minimum, address the following:  (20 USC 1232h)

1. Arrangements for protecting student privacy when collecting, disclosing, or using students' individually
identifiable information for any purpose
 

2. Arrangements to protect student privacy in the administration of surveys that may request information about
the personal beliefs and practices of students and their families
 

3. The rights of parents/guardians to inspect the following, and any applicable procedures for granting reasonable
access to the following in a reasonable period of time:
 

a. Survey instruments requesting information about their personal beliefs and practices or those of their
children
 

b. Instructional materials used as part of their children's educational curriculum

CSBA NOTE: Item #3c is for use only by districts that select Option 2 above.
c. Instruments used in the collection of personal information for the purpose of marketing or sale

 





4. Any nonemergency physical examinations or screenings that the school may administer

CSBA NOTE: 20 USC 1232h mandates that the district's policy provide for reasonable notice to parents/guardians
of the adoption or continued use of this policy. See the accompanying administrative regulation for additional
requirements pertaining to the timing and content of such notice.
The Superintendent or designee shall notify parents/guardians of the adoption or continued use of the district's
policy pertaining to the rights specified in Items #1-4 above.  (20 USC 1232h)




