EXHIBIT M

GMP AMENDMENT TO AGREEMENT BETWEEN OWNER AND
CONSTRUCTION CONTRACTOR

AMENDMENT NO. 1 TO AGREEMENT BETWEEN OWNER AND
CONSTRUCTION CONTRACTOR FORLivsey Elernentary School HVAC Systermns Replacement and Renovation
AGREEMENT NO. 24-752-011

Pursuant to Sections 4B and 7.A of the Constraction Management Agreement
(“Agreement”), dated_ March 4,2024 _, between The School Board of DeKalb County, Geergia
(“Owner”) and Ajax Building Company LLC
(“Comnstruction  Contractor”), with respect ~ 10 fthe <onstruction of OWiers

Livsey lementary School HVAC Systems Replacement and Renovations (“Pro ject”), Owner and Construction
Contractor hereby agree to amend and modify the Agreement by this Amendment No. 1 and
gstablish a Guaranteed Maximum Price and Coniract Time for all the Work as set forth below. All

capitalized ferms not defined herein shall have the meaning ascribed to them in the Agreement,
unless otherwise noted.

ARTICLE 1

SCOPE OF WORK

The scope of the Work consists of the construction of a

Livsey Elementary Schoal HVAC Systems Replacement and Renovations, in accordance with the Agreement, this
Amendrment and the other Contract Documents listed as Attachments 1 through 7 below, which
are hereby incorporated into and made a part of the Amendment by this reference:

Attachment No. Description Pages Date
1. List of Drawings, Specifications and Addendums 8 through 14 10.16.24
2. Altowances 15 through 15 18.16.24
3, Assumptions and Clarifications _16 through 22 10.16.24
4. Completion Schedule _ 23 fthrough 29 001,24
5. Schedule of Values _ 30 thwough 31 10.16.24
6. List of liemized General Conditions _ 32 through 34 10.18.24
7. List of Subconiractors and 35 through 35 _10.16.24
Major Suppliers
8. Alternates _N/A _through N/A NA
M-1

Page 1




ARTICLE2

GUARANTEED MAXIMUM PRICE

2.1 Construction Contractor’s Guaranteed Maximum Price (“GMP”} for the Worlk,
including the estimated Cost of the Work as defined in Section 5 of the Agreement and the
Construction Management Fee as defined in Section 4 of the Agreement, 15Seven million four hundred two thousand,
two hundred and fiftv-five dollars ($__7.402,255 ).

2.2 The Construction Management Fee for the entire Work anticipated on this Project
is hereby established as a lump sum amount of Three hundred fifty one thousand six hundred twenty seven dollars
($__351.627 ), said fump sum amount is included within the above noted GMP.

2.3 The general condition expenses for the entire Work anticipated on this Project are
hereby established as a lump sum amount of Four hundred sixty five thousand five hundred eighty six doliars
($_ 465,586 ), said lump sum amount is included within the above noted GMP (“General
Conditions Expenses™). The items included as General Condition Expenses are listed in the List
of ftemized General Conditions attached hereto and incorporated herein as Attachment No._ 6.
Except as said lump sum amount for General Condition Expenses may be expressly adjusted by
Change Order or Construction Change Directive, Construction Contractor acknowledges and
agrees that Owner shall have no liability for any General Condition expenses beyond payment of
the above noted lump sum amount and Construction Contractor agrees that it shall not be entitled
to receive any additional compensation from Owner for the General Conditions beyond the above
jump sum amount. There shall be no additional General Conditions Expenses payable to
Constniction Contractor on the first Five Hundred Thousand and No/100 Detlars ($500,000.00)
of Change Order or Construction Change Directive Work (i.e. the lamp sum amount specified in
this Subsection includes consideration for up to $500,000.00 of Change Order and/or Construction
Change Directive Work). Further, there shall be no mark-up for a subcontractor’s General
Conditions expenses on. the first One Hundred Thousand and No/100 Dollars ($100,000.00) of
Change Order and Construction Change Directive Work to be performed by such subcontractor.

| 2.4  Mouthlyinstallment payment of the Construction Management Fee and the General
Condition Expenses shall be based upon the percent completion of the designated portion of the
Work for each particular month.

2.5  In order to efficiently and timely address any unknown or unanticipated conditions
that are within the scope of the Work and are otherwise reimbursable without duplication as a Cost
of the Work, but excluding all items that are to be reimbursed under the lump sum General
Condition expense amount noted in Subsection 2.4 above, the parties have agreed to establish a

contingency within the GMP in an amount not-to-exceed amount of Zero and
_ /100 Doliars (3 0 } (“Owner’s Contingency”). Owner’s Contingency
Funds shail be used to cover costs that may resalt from incomplete design and unanticipated costs
that arise during construction that are not identified by the construction documents. Construction
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Contractor shall not proceed with any portion of the Work which it intends to charge against the
Owner’s Contingency without first obtaining Owner’s express written authorization to proceed.
Construction Contractor acknowledges and agrees that any portion of the Work which is to be
charged against the Owner’s Conlingency that does not receive such prior written approval from
Owner shall be deemed to be part of Construction Contractor’s Work compensated within the
GMP and not chargeable against Owner’s Contingency. Owner reserves the right, at its sole
discretion, to withhold its consent on Owner’s Contingency expenditures. Further, the work that
is the subject of any Owner’s Contingency expenditures shall be deemed part of the Work. The
GMP shall be reduced by unused Owner's Contingency remaining at the completion of the Work,
Construction Contractor has no entitiement to any portion. of any unused Owner’s Contingency.

2.6 In order to efficiently and timely address any unknown or unanticipated
conditions that are within the scope of the Work and are otherwise reimbursable without
duplication as a Cost of the Work, but excluding all items that are to be reimbursed under the lump
sum General Condition expense amount noted in Subsection 2.4 above, the parties have agreed to
establish a contingency within the GMP in an amount not-to-exce five hundred sighteen thousand one hundred eighly seven
Dollars ($518,187) (“Contractor’s Contingency”). Construction Contractor shall not proceed
with any portion of the Work which it intends to charge against the Contractor’s Contingency
without first obtaining Owner’s express written authorization to proceed. Construction Contractor
acknowledges and agrees that any portion of Work which is to be charged against the Contractor’s
Contingency that does not receive such prior written approval from Owner shall be deemed to be
part of Construction Contractor’s Work compensated within the GMP and not chargeable against
Contractor’s Contingency, Owner reserves the right, at its sole discretion, to withhold its consent
on Contractor’s Contingency expenditures. Further, the work that is the subject of any Owner’s
Contingency expenditures shall be deemed part of the Work. The GMP shall be reduced by unused
Contractor’s Contingency remaining at the completion of the Work. Construction Contractor has
no entitlement to any portion of any unused Contractor’s Contingency. Construction Contractor
shall be entitled to an increase in the Construction Management Fee in the amount 0£4.75 % of
the Cost of the Work charged against the Contractor’s Coniingency.

2.7  The parties have agreed fto §§9et3}}§§e thE(l)ll}sa allowance Jyithin the GMP  for

Attachment 2 in the amount qu 7106 Dollars (5._$479.710 ).
5 Construction Contractor shall not proceed with any portmn of the Work associated with the
| aforesaid allowance (“Allowance Work”) without first obtaining Owner’s express written
| authorization to proceed with said Allowance Work. Allowance Amounts are reflected in
Attachments 2 through, Unless otherwise provided in the Contract Documents: (a)
allowances amounts shall cover the cost to Construction Contractor of materials and equipment
delivered at the site and all required taxes, less applicable trade discounts; (b} Construction
; Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the GMP but
not in the allowances, unless otherwise stated in the allowance; and (¢) whenever costs are more

than or less than aliowances, the GMP shall be adjusted according!ly by Change Order.
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2.8  Pursuant to Subsection 12.3 of Exhibit A to the Agreement, if at the time final
paynient is made to Construction Contractor the total Cost of the Work has been increased by
approved Change Orders in an amount causing the original GMP as set forth in this Amendment
to bhe exceeded by more than_fvehundredmousans_and /100 Dollars ($__500.000 ), then
Construction Contractor shall be entitled to an increase in the Construction Management Fee in
the amount of_and /100 Dollars ( 4.75% %) of the amount exceeding the sum of

and /100 Dollars ($___

2.9  Construction Contractor recognizes that the Contract includes work for trench
excavation in excess of five feet deep. Construction Contractor acknowledges the requirements
set forth by all federal, state and local requirements. Construction Contractor certifies {hat the
required trench safety standards will be in effect during the period of construction of the Project
and Construction Contractor agrees to comply with all such required trench safety standards,

Thirleet: thousand three hundred ninsly nins

2.10.1  The amount of and /100 Dollars
($__13.399 __)hasbeen separatelyidentified for the cost of compliance with the required trench
safety standards; said amount is included within the GMP,

2.10 At the completion of the Work, should the actual amount of “General
Reguirements” expenses be less than the amount included therefor in the Schedule of Values
approved by Owner, the resulting “savings™ shall accrue to the benefit of Owner and a deductive
Change Order or Construction Change Directive shall be issued reducing the GMP by the amount
of such savings. For the avoidance of doubt, any savings obtained General Requirements expenses
may not be moved to contingency or be used to offset cost overruns in other items within the GMP.
Further, the line item for General Requirements expenses in the Schedule of Values constitutes a
separate guaranteed maximum price for such expenses and any overruns in General Requirements
expenses shall be borne by Construction Contractor without reimbursement from Owner.

2.11 By executing this Amendment and furnishing Owner with a GMP based on a
detailed Schedule of Values and a Master Project Schedule, Construction Contractor represents
and wartants that the Contract Documents, including the Construction Documents, as well as other
materials, and information furnished Construction Contractor as of the date of this Amendment
have described the scope, construction requirements, and design intent of the Work in detail
sufficient to enable Construction Contractor o establish firmly the GMP, Confract Time and the
Praject Schedule. To the extent that the Construction Documents are anticipated to require further
development, Construction Contractor has provided in the GMP for such further development
consistent with the Contract Documents and reasonably inferable therefrom.

2.12  Savings will be computed as of the date of final completion of the Work and shail
consist of the difference between (i) the Guaranteed Maximum Price (as it may be adjusted in
accordance with the terms of the Contract Documents) and (ii) the total aggregate sum of the
Cost of the Work plus the Construction Management Fee paid by Owner shall accrue to the sole
benefit of Owner.
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