REGION 4 EDUCATION SERVICE CENTER (ESC)

Contract # R240112
for

FURNITURE, INSTALLATION, AND RELATED SERVICES

with
ODP BUSINESS SOLUTIONS, LLC

Effective: December 17, 2024



The following documents comprise the executed contract
effective: December 17, 2024

l. Vendor Contract and Signature Form
I. Supplier's Response to the RFP

lll.  Request for Proposal and Any Addenda, incorporated by
reference









b)

d)

i. Providing material that does not meet the specifications of the Contract;

ii. Providing work or material was not awarded under the Contract;

ii. Failing to adequately perform the services set forth in the scope of work and
specifications;

iv. Failing to complete required work or furnish required materials within a reasonable
amount of time;

v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of
concern may result in Contract cancellation. Upon cancellation under this paragraph, all
goods, materials, work, documents, data and reports prepared by Contractor under the
Contract shall immediately become the property of Region 4 ESC.

Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.
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or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work. The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract. Applicable laws and regulation must be followed even if not
specifically identified herein.
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FURNITURE INSTALLATION AND RELATED SERVICES SOLICITATION NUMBER 24-01

Draft Contract 18

Audit Rights

Audit Rights. Contractor shall, at its sole
expense, maintain appropriate due diligence of]
all purchases made by Region 4 ESC and any

entity that utilizes this Contract. Regior4-ESC
Subject to confidentiality agreements between

Contractor and third parties, and no more than

annually, Region 4 ESC, at its expense reserves
the right to audit the accounting for a period of
three (3) years from the time such purchases are
made. This audit right shall survive termination of]
this Agreement for a period of one (1) year from
the effective date of termination. Region 4 ESC
shall have the authority to conduct random audits
of Contractor's pricing at Region 4 ESC's sole|
cost and expense. Notwithstanding the
foregoing, in the event that Region 4 ESC is
made aware of any pricing being offered that is
materially inconsistent with the pricing under this
Agreement, Region 4 ESC shall have the ability
to conduct an extensive audit of Contractor’s
pricing at Contractor's sole cost and expense.
Region 4 ESC may conducts the audit internally

or may engage a third party auditing firm. Any|

third-party auditor used must be approved by

Contractor and must execute a non-disclosure|

agreement. Contractor may dispute the results of|

any audit and will refund any overcharges to

Region 4 ESC and Region 4 ESC will refund any

undercharges to Contractor. In the_event of an
audit, the requested materials shall be provided
in the format and at the location designated by,
Region 4 ESC.

Similar to curre
contract

ht Furniture
















24-01 Addendum 6
ODP Business Solutions, LLC
Supplier Response

Event Information

Number:
Title:

Type:

Issue Date:
Deadline:
Notes:

24-01 Addendum 6

Furniture, Installation, and Related Services

Request for Proposal

4/11/2024

6/13/2024 02:00 PM (CT)

Oral communications concerning this RFP shall not be binding and
shall in no way excuse an Offeror of the obligations set forth in this
proposal.

Only online proposals will be accepted. Proposals must be submitted
via Region 4 ESC's online procurement system:
region4esc.ionwave.net.

No manual, emailed, or faxed proposals will be accepted.

NON-MANDATORY PRE-PROPOSAL CONFERENCE #2

Meeting to be held on
Wednesday, May 1, 2024 at 10:00 am CST
via ZOOM. Click here to join.

Meeting to be held on
Wednesday, April 24, 2024 at 10:00 am
via ZOOM. Click here to join.

Offerors are strongly encouraged, but not required to participate in a
pre-proposal conference with the Procurement and Operations
Specialist.
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Contact Information

Address: Finance and Operations
7145 West Tidwell Road
TX 77092

Email: questions@esc4.net
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ODP Business Solutions, LLC Information

Contact: Valya Broyer
Address: 6600 N Military Trail
Boca Raton, FL 33496
Phone: (303) 704-8107
Email: valya.broyer@odpbusiness.com

Web Address: www.odpbusiness.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Valya Broyer valya.broyer@odpbusiness.com
Signature Email

Submitted at 6/13/2024 11:37:50 AM (CT)

Requested Attachments

1_OFFER AND CONTRACT
OFFER AND CONTRACT SIGNATURE FORM SIGNATURE FORM.pdf

Please complete the Offer and Contract Signature Form, located on the Attachments tab, and upload the completed
document here.

Office_Depot_Response.Appendix
B.V2docx.pdf

Please complete the Terms & Conditions Acceptance Form, located on the Attachments tab, and upload the
completed document here.

Acknowl ment and A n f Redgion 4 ESC' nR r 3_Acknowledgment Acceptance -
cknowledgment and Acceptance of Regio SC's Open Records Region 4 ESC Open Records

Policy Policy_2.pdf

Please complete the Acknowledgment and Acceptance of Region 4 ESC's Open Records Policy, located on the
Attachments tab, and upload the completed document here.

Appendix B - Terms & Conditions Acceptance Form

18 OMNIA Partners - Exhibit F
OMNIA Partners - Exhibit F Federal Funds Certifications Federal Funds Certifications
Form.pdf

Please complete the OMNIA Partners - Exhibit F Federal Funds Certifications, located on the Attachments tab, and
upload the completed documents here.

Value Add 24-01 Value Add.pdf
Provide any additional information related to products and services Offeror proposes to enhance and add value to the

Contract. Furniture can be included as a Value-Add, include any fees such as installation, delivery options,
setup/cleaning, classroom design/layout, special orders, etc.

6_Antitrust Certification
Statements.pdf

Please complete the Antitrust Certification Statements, located on the Attachments tab, and upload the completed
document here.

Antitrust Certification Statements

7_Certificate of Interested Parties
Certificate of Interested Parties (Form 1295) (Form 1295) NA Legislation
Changes.pdf

Must complete the form online at: hitps://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
Diversity Program Certifications No response
If there are any diversity programs, provide a copy of their certification.
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Minority Women Business Enterprise Certification No response
Please upload Minority Women Business Enterprise Certification if applicable.

Submit FEIN and Dunn & Bradstreet report. 10_FEIN_DNBI_The ODP

Corporation-DUNS117593451.pdf
Upload FEIN and Dunn & Brandstreet report here.
Products and Pricing 24-01 Products and Pricing.pdf

Each offeror awarded an item under this solicitation may offer their complete product and service offering/a balance of
line. Describe the full line of products and services offered by supplier.

Small Business Enterprise (SBE) or Disadvantaged Business No response
Enterprise (DBE) Certification

Please upload Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE) Certification if
applicable.

Historically Underutilized Business (HUB) Certification No response

Please upload Historically Underutilized Business (HUB) Certification if applicable.

4 Texas Government Code 2270
Verification Form.pdf

Please complete the Texas Government Code 2270 Verification Form, located on the Attachments tab, and upload the
completed document here.

Additional Agreements Offeror will require Participating Agencies to No response
sign.
Upload any additional agreements offeror will require Participating Agencies here.

Texas Government Code 2270 Verification Form

Historically Underutilized Business Zone Enterprise (HUBZone) No response
Please upload Historically Underutilized Business Zone Enterprise (HUBZone) if applicable.
Other recognized diversity certificate holder No response

Please upload other recognized diversity certificate holder if applicable.

18 OMNIA Partners - Exhibit F
OMNIA Partners - Exhibit F Federal Funds Certifications Federal Funds Certifications
Form.pdf

Please complete the OMNIA Partners - Exhibit F Response for National Cooperative Contract located on the
Attachments tab and upload the completed documents here.

19_OMNIA Partners - Exhibit G
New Jersey Compliance Form.pdf

Please complete the OMNIA Partners - Exhibit G New Jersey Business Compliance forms, located on the Attachments
tab, and upload the completed documents here.

OMNIA Partners - Exhibit G New Jersey Business Compliance

Response Attachments

24-01 Attachment D Exhibit A.pdf
Written responses to Attachment D - Exhibit A
24-01 Performance Capability.pdf
Written response to b) Performance Capability
24-01 Qualifications Experience.pdf
written response to ¢) Qualification and Experience
RFP 24-01 Appendix A - Draft Contract2.0DPredlineV2.docx
Appendix A - redlined Draft Contract
ODP Sample Reports.zip
Sample reports
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FURNITURE INSTALLATION AND RELATED SERVICES SOLICITATION NUMBER 24-01

Draft Contract 18

Audit Rights

Audit Rights. Contractor shall, at its sole
expense, maintain appropriate due diligence of]
all purchases made by Region 4 ESC and any
entity that utilizes this Contract. Regior4-ESC
Subject to confidentiality agreements between
Contractor and third parties, and no more than
annually, Region 4 ESC, at its expense reserves|
the right to audit the accounting for a period of
three (3) years from the time such purchases are
made. This audit right shall survive termination of]
this Agreement for a period of one (1) year from
the effective date of termination. Region 4 ESC
shall have the authority to conduct random audits
of Contractor's pricing at Region 4 ESC's sole|
cost and expense. Notwithstanding the
foregoing, in the event that Region 4 ESC is
made aware of any pricing being offered that is
materially inconsistent with the pricing under this
Agreement, Region 4 ESC shall have the ability
to conduct an extensive audit of Contractor’s|
pricing at Contractor's sole cost and expense.
Region 4 ESC may conducts the audit internally
or may engage a third party auditing firm. Any|
third-party auditor used must be approved by
Contractor and must execute a non-disclosure
agreement. Contractor may dispute the results of]
any audit and will refund any overcharges to
Region 4 ESC and Region 4 ESC will refund any
undercharges to Contractor. In the_event of an
audit, the requested materials shall be provided
in the format and at the location designated by,
Region 4 ESC.




























Changes to Form 1295

Changes to the law requiring certain businesses to file a Form 1295 are in effect for
contracts entered into or amended on or after January 1, 2018. The changes exempt
businesses from filing a Form 1295 for certain types of contracts and replace the
need for a completed Form 1295 to be notarized. Instead, the person filing a 1295
needs to complete an “unsworn declaration.”

What type of contracts are exempt from the Form 1295 filing requirement
under the amended law?

The amended law adds to the list of types of contract exempt from the Form 1295
filing requirement. A completed Form 1295 is not required for:

e asponsored research contract of an institution of higher education;
e an interagency contract of a state agency or an institution of higher education;
e a contract related to health and human services if:
o the value of the contract cannot be determined at the time the contract
1s executed; and
o any qualified vendor is eligible for the contract;
e a contract with a publicly traded business entity, including a wholly owned
subsidiary of the business entity;*
e a contract with an electric utility, as that term is defined by Section 31.002,
Utilities Code;* or
e a contract with a gas utility, as that term is defined by Section 121.001,
Utilities Code.*

The newly exempt contract types are marked with an asterisk.

Why do I need to include my date of birth and address when I sign Form 1295?
Was this always the case?

In 2017, the legislature amended the law to require Form 1295 to include an
“unsworn declaration” which includes, among other things, the date of birth and
address of the authorized representative signing the form. The change in the law
applies to contracts entered into, renewed, or amended on or after January 1, 2018.
The unsworn declaration, including the date of birth and address of the signatory,
replaces the notary requirement that applied to contracts entered into before January
1,2018.



Will my date of birth and address appear on the TEC’s website when I file the
form?

No. The TEC filing application does not capture the date of birth or street address of
the signatory and it will not appear on forms that are filed using the TEC filing
application.

Although the TEC does not capture the date of birth and street address of the
signatory, the contracting state agency or governmental agency will have a physical
copy of the form that includes the date of birth and address of the signatory. The
TEC cannot answer whether the contracting state agency or governmental agency
may release such information. Questions regarding the Texas Public Information Act
may be directed to the Office of the Attorney General. See also Paxton v. City of
Dall., No. 03-13-00546-CV, 2015 Tex. App. LEXIS 5228, at *10-11 (App.—Austin
May 22, 2015) (mem. op.) (pet. denied) (available here).









RFP 24-01
Furniture, Installation, and Related Services

Performance Capability
June 13, 2024, 2:00pm central time
















































































































































RFP 24-01
Furniture, Installation and Related Services

Qualifications and Experience
June 13, 2024, 2:00pm central time































































































































































































































































































































































25) Registered Sex Offender Restrictions. For work to be performed at schools, Contractoragrees
no employee or employee of a subcontractor who has been adjudicated to be aregistered
sex offender will perform work at any time when students are or are reasonablyexpected to
be present. Contractor agrees a violation of this condition shall be considered amaterial breach
and may result in the cancellation of the purchase order at Region 4 ESC’sdiscretion.
Contractor must identify any additional costs associated with compliance of thisterm. If no
costs are specified, compliance with this term will be provided at no additionalcharge.

26) Saf-ety measures. Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created byits
operation and work in progress. Proper precautions shall be taken pursuant to state lawand
standard practices to protect workers, general public and existing structures from injuryor
damage.

27) Smoking. Persons working under the Contract shall adhere to local smoking policies.Smoking
will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, as
necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor'sresponsibility
to protect all materials and equipment. Contractor warrants and guarantees that title for all work,
materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause. A Contract for the acquisition, including lease, of real or personalproperty
is a commitment of Region 4 ESC’s current revenue only. Region 4 ESC retains theright to
terminate the Contract at the expiration of each budget period during the term of theContract
and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriatefunds for
payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expensesarising
out of or resulting from the actions of the Contractor, Contractor employees orsubcontractors
in the preparation of the solicitation and the later execution of the Contract.Any litigation
involving either Region 4 ESC, its administrators and employees and agents willbe in Harris
County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use theirname and logo withinwebsite,
marketing materials and advertisement. Any use of Region 4 ESC name and logoor any form
of publicity, inclusive of press releases, regarding this Contract by Contractor musthave prior
approval from Region 4 ESC.
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DOC #2

NON-COLLUSION AFFIDAVIT

STANDARD BID DOCUMENT REFERENCE

Reference: VII-H

Name of Form:

NON-COLLUSION AFFIDAVIT

Statutory Reference:

No specific statutory reference
State Statutory Reference N.J.S.A. 52:34-15

Instructions Reference:

Statutory and Other Requirements VII-H

Description:

The Owner’s use of this form is optional. It is used to ensure that
the bidder has not participated in any collusion with any other
bidder or Owner representative or otherwise taken any action in
restraint of free and competitive bidding.
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DOC #3

AFFIRMATIVE ACTION AFFIDAVIT
(P.L. 1975, C.127)

Company Name: ODP Business Solutions
Street: 6600 N Military Trail
City, State, Zip Code: Boca Raton, FL 33496

Proposal Certification:

Indicate below company’s compliance with New Jersey Affirmative Action regulations. Company’s
proposal will be accepted even if company is not in compliance at this time. No contract and/or
purchase order may be issued, however, until all Affirmative Action requirements are met.

Required Affirmative Action Evidence:

Procurement, Professional & Service Contracts (Exhibit A)

Vendors must submit with proposal:

1. A photocopy of a valid letter that the contractor is operating under an existing Federally
approved or sanctioned affirmative action program (good for one year from the date of the
letter);

OR

1>
\®)

. A photocopy of a Certificate of Employee Information Report approval, issued in
accordance with N.J.A.C. 17:27-4;

OR
3. A photocopy of an Employee Information Report (Form AA302) provided by the Division
of Contract Compliance and Equal Employment Opportunity in Public Contracts and
distributed to the public agency to be completed by the contractor in accordance with

N.J.A.C. 17:27-4.

Public Work — Over $50.000 Total Project Cost:

A. No approved Federal or New Jersey Affirmative Action Plan. We will complete Report Form
AA201. A project contract ID number will be assigned to your firm upon receipt of the
completed Initial Project Workforce Report (AA201) for this contract.

B. Approved Federal or New Jersey Plan — certificate enclosed

[ further certify that the statements and information contained herein, are complete and correct to
the best of my knowledge and belief.

6/12/2024 VP, Public Sector
Date Authorized Signature and Title
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