REGION 4 EDUCATION SERVICE CENTER (ESC)

Contract# R240120
for
FURNITURE, INSTALLATION, AND RELATED SERVICES
with
WENGER CORPORATION

Effective: December 17, 2024



The following documents comprise the executed contract
effective: December 17, 2024

l. Vendor Contract and Signature Form
I. Supplier’'s Response to the RFP

[ll.  Request for Proposal and Any Addenda, incorporated by
reference



APPENDIX A
CONTRACT

This Contract (“Contract’) is made as of December 17, 2024 by and between_Nenger Corporation
(“Contractor”) and Region 4 Education Service Center
(“Region 4 ESC”) for the purchase of FURNITURE, INSTALLATION, AND RELATED SERVICES (‘the
products and services”).

RECITALS

WHEREAS, Region 4 ESC issued Request for Proposals Number RFP 24-01 for FURNITURE,
INSTALLATION, AND RELATED SERVICES (“RFP”), to which Contractor provided a response
(“Proposal”); and

WHEREAS, Region 4 ESC selected Contractor’'s Proposal and wishes to engage Contractor
in providing the services/materials described in the RFP and Proposal;

WHEREAS, both parties agree and understand the following pages will constitute the
Contract between the Contractor and Region 4 ESC, having its principal place of business at
7145 West Tidwell Road, Houston, TX 77092.

WHEREAS, Contractor included, in writing, any required exceptions or deviations from
these terms, conditions, and specifications; and it is further understood that, if agreed to by
Region 4 ESC, said exceptions or deviations are incorporated into the Contract.

WHEREAS, this Contract consists of the provisions set forth below, including provisions of
all attachments referenced herein. In the event of a conflict between the provisions set forth
below and those contained in any attachment, the provisions set forth below shall control.

WHEREAS, the Contract will provide that any state and local governmental entities, public

and private primary, secondary and higher education entities, non-profit entities, and agencies

for the public benefit (“Public Agencies”) may purchase products and services at prices
indicated in the Contract upon the Public Agency’s registration with OMNIA Partners.

1) Term of agreement. The initial term of the Contract is for a period of three (3) years unless
terminated, canceled or extended as otherwise provided herein. Region 4 ESC shall have the
right in its sole discretion to renew the Contract for an additional term of up to two (2) years or
for a lesser period of time as determined by Region 4 ESC by providing written notice to the
Contractor of Region 4 ESC'’s intent to renew thirty (30) days prior to the expiration of the
original term. Contractor acknowledges and understands Region 4 ESC is under no obligation
whatsoever to extend the term of this Contract. Notwithstanding the forgoing paragraph, the
term of the Contract, including any extension of the original term, shall be further extended
until the expiration of any Purchase Order issued under the Contract for a period of up to one
year beyond the Contract term.
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9)

Scope: Contractor shall perform all duties, responsibilities and obligations, set forth in this
agreement, and described in the RFP, incorporated herein by reference as though fully set
forth herein.

Form of Contract. The form of Contract shall be the RFP, the Offeror’s proposal and Best and
Final Offer(s).

Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i.  This Contract

ii. Offeror's Best and Final Offer
iii.  Offeror's proposal
iv. RFP and any addenda

Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e., bankruptcy, change of ownership, merger, etc.).

Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party. A change of
name agreement will not change the contractual obligations of Contractor.

Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional

distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract. Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:
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i. Providing material that does not meet the specifications of the Contract;

ii. Providing work or material was not awarded under the Contract;

ii. Failing to adequately perform the services set forth in the scope of work and
specifications;

iv. Failing to complete required work or furnish required materials within a reasonable
amount of time;

v. Failing to make progress in performance of the Contract or giving Region 4 ESC
reason to believe Contractor will not or cannot perform the requirements of the
Contract; or

vi. Performing work or providing services under the Contract prior to receiving an
authorized purchase order.

Upon receipt of a written deficiency notice, Contractor shall have ten (10) days to provide
a satisfactory response to Region 4 ESC. Failure to adequately address all issues of
concern may result in Contract cancellation. Upon cancellation under this paragraph, all
goods, materials, work, documents, data and reports prepared by Contractor under the
Contract shall immediately become the property of Region 4 ESC.

Termination for Cause. If, for any reason, Contractor fails to fulfill its obligation in a timely
manner, or Contractor violates any of the covenants, agreements, or stipulations of this
Contract Region 4 ESC reserves the right to terminate the Contract immediately and
pursue all other applicable remedies afforded by law. Such termination shall be effective
by delivery of notice, to the Contractor, specifying the effective date of termination. In such
event, all documents, data, studies, surveys, drawings, maps, models and reports
prepared by Contractor will become the property of the Region 4 ESC. If such event does
occur, Contractor will be entitled to receive just and equitable compensation for the
satisfactory work completed on such documents.

Delivery/Service Failures. Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make
replacements or corrections of rejected articles/services when so requested shall
constitute grounds for the Contract to be terminated. In the event Region 4 ESC must
purchase in an open market, Contractor agrees to reimburse Region 4 ESC, within a
reasonable time period, for all expenses incurred.

Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agreement then such party shall
give notice and full particulars of Force Majeure in writing to the other party within a
reasonable time after occurrence of the event or cause relied upon, and the obligation of
the party giving such notice, so far as it is affected by such Force Majeure, shall be
suspended during the continuance of the inability then claimed, except as hereinafter
provided, but for no longer period, and such party shall endeavor to remove or overcome
such inability with all reasonable dispatch.

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of the
United States or the State of Texas or any civil or military authority; insurrections; riots;
epidemics; landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts;
droughts; arrests; restraint of government and people; civil disturbances; explosions,
breakage or accidents to machinery, pipelines or canals, or other causes not reasonably
within the control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party having
the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.
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e) Standard Cancellation. Region 4 ESC may cancel this Contract in whole or in part by
providing written notice. The cancellation will take effect 30 business days after the other
party receives the notice of cancellation. After the 30th business day all work will cease
following completion of final purchase order.

12) Licenses. Contractor shall maintain in current status all federal, state and local licenses, bonds
and permits required for the operation of the business conducted by Contractor. Contractor
shall remain fully informed of and in compliance with all ordinances and regulations pertaining
to the lawful provision of services under the Contract. Region 4 ESC reserves the right to stop
work and/or cancel the Contract if Contractor’s license(s) expire, lapse, are suspended or
terminated.

13) Survival Clause. All applicable software license agreements, warranties or service
agreements that are entered into between Contractor and Region 4 ESC under the terms and
conditions of the Contract shall survive the expiration or termination of the Contract. All
Purchase Orders issued and accepted by Contractor shall survive expiration or termination of
the Contract for a period of up to one year beyond the term of the Contract. Notwithstanding
the foregoing, the term of the Contract, including any extension of the original term, shall be
further extended until the expiration of any Purchase Order issued under the Contract for a
period of up to one year beyond the Contract term.

14) Delivery. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If
delivery is not or cannot be made within this time period, the Contractor must receive
authorization for the delayed delivery. The order may be canceled if the estimated shipping
time is not acceptable. All deliveries shall be freight prepaid, F.O.B. Destination and shall be
included in all pricing offered unless otherwise clearly stated in writing.

Additional Delivery/Installation Charges: Contractor may enter into additional negotiations
with a purchasing agency for additional delivery or installation charges based on onerous
conditions. Additional delivery and/or installation charges may only be charged if mutually
agreed upon by the purchasing agency and Contractor and can only be charged on a per
individual project basis.

15) Inspection & Acceptance. If defective or incorrect material is delivered, Region 4 ESC may
make the determination to return the material to the Contractor at no cost to Region 4 ESC.
The Contractor agrees to pay all shipping costs for the return shipment. Contractor shall be
responsible for arranging the return of the defective or incorrect material.

16) Payments. Payment shall be made after satisfactory performance, in accordance with all
provisions thereof, and upon receipt of a properly completed invoice.

17) Price Adjustments. Should it become necessary or proper during the term of this Contract to
make any change in design or any alterations that will increase price, Region 4 ESC must be
notified immediately. Price increases must be approved by Region 4 ESC and no payment for
additional materials or services, beyond the amount stipulated in the Contract shall be paid
without prior approval. All price increases must be supported by manufacturer documentation,
or a formal cost justification letter. Contractor must honor previous prices for thirty (30) days
after approval and written notification from Region 4 ESC. It is the Contractor’s responsibility
to keep all pricing up to date and on file with Region 4 ESC. All price changes must be
provided to Region 4 ESC, using the same format as was provided and accepted in the
Contractor’s proposal.
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Price reductions may be offered at any time during Contract. Special, time-limited reductions
are permissible under the following conditions: 1) reduction is available to all users equally; 2)
reduction is for a specific period, normally not less than thirty (30) days; and 3) original price
is not exceeded after the time-limit. Contractor shall offer Region 4 ESC any published price
reduction during the Contract term.

18) Audit Rights. Contractor shall, at its sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Contract. Region 4 ESC
reserves the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination of this Agreement for a period
of one (1) year from the effective date of termination. Region 4 ESC shall have the authority
to conduct random audits of Contractor’s pricing at Region 4 ESC's sole cost and expense.
Notwithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered that is materially inconsistent with the pricing under this agreement, Region 4
ESC shall have the ability to conduct an extensive audit of Contractor’s pricing at Contractor’'s
sole cost and expense. Region 4 ESC may conduct the audit internally or may engage a third-
party auditing firm. In the event of an audit, the requested materials shall be provided in the
format and at the location designated by Region 4 ESC.

19) Discontinued Products. If a product or model is discontinued by the manufacturer, Contractor
may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

20) New Products/Services. New products and/or services that meet the scope of work may be
added to the Contract. Pricing shall be equivalent to the percentage discount for other
products. Contractor may replace or add product lines if the line is replacing or supplementing
products, is equal or superior to the original products, is discounted similarly or greater than
the original discount, and if the products meet the requirements of the Contract. No products
and/or services may be added to avoid competitive procurement requirements. Region 4 ESC
may require additions to be submitted with documentation from Members demonstrating an
interest in, or a potential requirement for, the new product or service. Region 4 ESC may reject
any additions without cause.

21) Options. Optional equipment for products under Contract may be added to the Contract at
the time they become available under the following conditions: 1) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves
performance or reliability.

22) Warranty Conditions. All supplies, equipment and services shall include manufacturer's
minimum standard warranty and one (1) year labor warranty unless otherwise agreed to in
writing.

23) Site Cleanup. Contractor shall clean up and remove all debris and rubbish resulting from their
work as required or directed. Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean, safe and unobstructed condition.

24) Site Preparation. Contractor shall not begin a project for which the site has not been prepared,
unless Contractor does the preparation work at no cost, or until Region 4 ESC includes the
cost of site preparation in a purchase order. Site preparation includes, but is not limited to
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moving furniture, installing wiring for networks or power, and similar pre-installation
requirements.

25)Regqistered Sex Offender Restrictions. For work to be performed at schools, Contractor
agrees no employee or employee of a subcontractor who has been adjudicated to be a
registered sex offender will perform work at any time when students are or are reasonably
expected to be present. Contractor agrees a violation of this condition shall be considered a
material breach and may result in the cancellation of the purchase order at Region 4 ESC’s
discretion. Contractor must identify any additional costs associated with compliance of this
term. If no costs are specified, compliance with this term will be provided at no additional
charge.

26) Safety measures. Contractor shall take all reasonable precautions for the safety of employees
on the worksite and shall erect and properly maintain all necessary safeguards for protection
of workers and the public. Contractor shall post warning signs against all hazards created by
its operation and work in progress. Proper precautions shall be taken pursuant to state law
and standard practices to protect workers, general public and existing structures from injury
or damage.

27)Smoking. Persons working under the Contract shall adhere to local smoking policies.
Smoking will only be permitted in posted areas or off premises.

28) Stored materials. Upon prior written agreement between the Contractor and Region 4 ESC,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for installation at a later date. An inventory of the
stored materials must be provided to Region 4 ESC prior to payment. Such materials must be
stored and protected in a secure location and be insured for their full value by the Contractor
against loss and damage. Contractor agrees to provide proof of coverage and additionally
insured upon request. Additionally, if stored offsite, the materials must also be clearly identified
as property of Region 4 ESC and be separated from other materials. Region 4 ESC must be
allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite,
as necessary. Until final acceptance by Region 4 ESC, it shall be the Contractor's
responsibility to protect all materials and equipment. Contractor warrants and guarantees that
title for all work, materials and equipment shall pass to Region 4 ESC upon final acceptance.

29) Funding Out Clause. A Contract for the acquisition, including lease, of real or personal
property is a commitment of Region 4 ESC’s current revenue only. Region 4 ESC retains the
right to terminate the Contract at the expiration of each budget period during the term of the
Contract and is conditioned on a best effort attempt by Region 4 ESC to obtain appropriate
funds for payment of the contract.

30) Indemnity. Contractor shall protect, indemnify, and hold harmless both Region 4 ESC and its
administrators, employees and agents against all claims, damages, losses and expenses
arising out of or resulting from the actions of the Contractor, Contractor employees or
subcontractors in the preparation of the solicitation and the later execution of the Contract.
Any litigation involving either Region 4 ESC, its administrators and employees and agents will
be in Harris County, Texas.

31) Marketing. Contractor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement. Any use of Region 4 ESC name and logo

CONTRACT
6



or any form of publicity, inclusive of press releases, regarding this Contract by Contractor must
have prior approval from Region 4 ESC.

32) Certificates of Insurance. Certificates of insurance shall be delivered to the Region 4 ESC
prior to commencement of work. The Contractor shall give Region 4 ESC a minimum of ten
(10) days’ notice prior to any modifications or cancellation of policies. The Contractor shall
require all subcontractors performing any work to maintain coverage as specified.

33) Legal Obligations. It is Contractor’s responsibility to be aware of and comply with all local,
state, and federal laws governing the sale of products/services and shall comply with all laws
while fulfilling the Contract. Applicable laws and regulation must be followed even if not
specifically identified herein.

CONTRACT
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Docusign Envelope ID: 3058C82B-F5B5-4A64-A7E6-06D9120ED8F2

OFFER AND CONTRACT SIGNATURE FORM
The undersigned hereby offers and, if awarded, agrees to furnish goods and/or services in strict
compliance with the terms, specifications and conditions at the prices proposed within response
unless noted in writing.
Company Name Wenger Corporation
Address 555 Park Drive

CityState/Zip Owatonna, MN 55060

Telephone No. 507/774.8397 Direct 800/493.6437, Ext. 8397

Email Address _jackie.berg@wengercorp.com

Printed Name Jackie Berg

Title Director of Acquisition Sales

Authorized signature 9&4@ 5%(?

DS Initial
Accepted by Region 4 ESC: [- (
Corrected to 12/31/2027 UN M
Contract No. R240120
Initial Contract Term 12/17/2024 10 S m—

-~

y %4 Attty a e — 1211712024
egion 4 ESC Authorized Board Member Date

Linda Tinnerman
Print Name

1211712024

Region 4 ESC Authorized Board Me Date

Victor E. White
Print Name



\;ckie Berg,

05.01.2024

Appendix B

TERMS & CONDITIONS ACCEPTANCE FORM

Signature on the Offer and Contract Signature form certifies complete acceptance of the
terms and conditions in this solicitation and draft Contract except as noted below with
proposed substitute language (additional pages may be submited, if necessary). The
provisions of the RFP cannot be modified without the express written approval of Region 4
ESC. If a proposal is submitted with modifications to the draft Contract provisions that are
not expressly approved in writing by Region 4 ESC, the Contract provisions contained in the
RFP shall prevail.

Check one of the following responses:

Offeror takes no exceptions to the terms and conditions of the RFP and draft Contract.

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.)

Offeror takes the following exceptions to the RFP and draft Contract. All exceptions must
be clearly explained, reference the corresponding term to which Offeror is taking exception
and clearly state any proposed modified language, proposed additional terms to the RFP

and draft Contract must be included:

(Note: Unacceptable exceptions may remove Offeror’s proposal from consideration for
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions and
modifications and the decision shall be final.

If an offer is made with modifications to the contract provisions that are not expressly

Z approved in writing, the contract provisions contained in the RFP shall prevail.)

Directér of Acquisition Sales

Section/Page | Term, Condition, or Exception/Proposed Modification Accepted
Specification (For Region 4
ESC’s use)
N/A N/A N/A




REGIONS

24-01 Addendum 6
Wenger Corporation
Supplier Response

Event Information

Number:
Title:

Type:

Issue Date:
Deadline:
Notes:

24-01 Addendum 6

Furniture, Installation, and Related Services

Request for Proposal

4/11/2024

6/13/2024 02:00 PM (CT)

Oral communications concerning this RFP shall not be binding and
shall in no way excuse an Offeror of the obligations set forth in this
proposal.

Only online proposals will be accepted. Proposals must be submitted
via Region 4 ESC's online procurement system:
regiondesc.ionwave.net.

No manual, emailed, or faxed proposals will be accepted.

NON-MANDATORY PRE-PROPOSAL CONFERENCE #2

Meeting to be held on
Wednesday, May 1, 2024 at 10:00 am CST
via ZOOM. Click here to join.

Meeting to be held on
Wednesday, April 24, 2024 at 10:00 am
via ZOOM. Click here to join.

Offerors are strongly encouraged, but not required to participate in a
pre-proposal conference with the Procurement and Operations
Specialist.

Page 1 of 33 pages

Vendor: Wenger Corporation 24-01 Addendum 6


https://esc4.zoom.us/j/95162073613

Contact Information

Address: Finance and Operations
7145 West Tidwell Road
TX 77092

Email: guestions@esc4.net

Page 2 of 33 pages Vendor: Wenger Corporation 24-01 Addendum 6



OFFER AND CONTRACT SIGNATURE FORM

The undersigned hereby offers and, if awarded, agrees to furnish goods and/or services in strict
compliance with the terms, specifications and conditions at the prices proposed within response

unless noted in writing.

Company Name

Address

City/State/Zip

Telephone No.

Email Address

Printed Name

Title

Authorized signature

Accepted by Region 4 ESC:

Contract No.

Wenger Corporation

555 Park Drive

Owatonna, MN 55060

507/774.8397 Direct 800/493.6437, Ext. 8397

jackie.berg@wengercorp.com

Jackie Berg

Director of Acquisition Sales

Wﬁw
7 7

Initial Contract Term

to
Region 4 ESC Authorized Board Member Date
Print Name
Region 4 ESC Authorized Board Member Date

Print Name



Wenger Corporation Information

Contact: Jackie Berg
Address: 555 PARK DRIVE
P.O. BOX 0448
OWATONNA, MN 55060-0448
Phone: (507) 774-8397
Fax: (507) 455-4258
Toll Free: (800) 493-6437 x8937
Email: jackie.berg@wengercorp.com

Web Address: www.wengercorp.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Jackie Berg, Director of Acquisition Sales jackie.berg@wengercorp.com
Signature Emalil

Submitted at 5/15/2024 03:06:13 PM (CT)

Supplier Note

The Omnia contract and pricing is retained in our secured drive within Wenger but readily available for our
Sales Team to apply and use on price quotes. Wenger Corporation's Website has a direct link to the Omnia
contract pricing and all terms from our National Contracts page. Communication on the contract comes directly
from our National Sales Manager and Sr. Marketing Director. Our computer systems are backed up nightly.

Requested Attachments

OMNIA Bid Number 24-01 OFFER
OFFER AND CONTRACT SIGNATURE FORM AND CONTRACT SIGNATURE
FORM.pdf

Please complete the Offer and Contract Signature Form, located on the Attachments tab, and upload the completed
document here.

OMNIA Partners Bid Number 24-01
Appendix B - Terms & Conditions Acceptance Form - Appendix B - Terms & Conditions
Acceptance Form.pdf

Please complete the Terms & Conditions Acceptance Form, located on the Attachments tab, and upload the
completed document here.

OMNIA Partners Bid Number 24-01
- Acknowledgment and
Acceptance.pdf

Please complete the Acknowledgment and Acceptance of Region 4 ESC's Open Records Policy, located on the
Attachments tab, and upload the completed document here.

Acknowledgment and Acceptance of Region 4 ESC's Open Records
Policy

OMNIA Partners Bid Number 24-01
- Exhibit F Federal Funds
Certifications Form
05.06.2024.pdf

Please complete the OMNIA Partners - Exhibit F Federal Funds Certifications, located on the Attachments tab, and
upload the completed documents here.

OMNIA Partners - Exhibit F Federal Funds Certifications
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Wenger VALUE ADD
Value Add 2.23.2024.docx

Provide any additional information related to products and services Offeror proposes to enhance and add value to the
Contract. Furniture can be included as a Value-Add, include any fees such as installation, delivery options,
setup/cleaning, classroom design/layout, special orders, etc.

OMNIA Partners Bid Number 24-01
Antitrust Certification Statements - Antitrust Certification
Statements.pdf

Please complete the Antitrust Certification Statements, located on the Attachments tab, and upload the completed
document here.

Certificate of Interested Parties
(Form 1295).pdf

Must complete the form online at: https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm

Wenger Good Faith Effort
letter.pdf

Certificate of Interested Parties (Form 1295)

Diversity Program Certifications

If there are any diversity programs, provide a copy of their certification.
Minority Women Business Enterprise Certification No response
Please upload Minority Women Business Enterprise Certification if applicable.

Wenger DUN & Bradstreet Report

Submit FEIN and Dunn & Bradstreet report. 00 616 7647 01-05-2024.pdf
Upload FEIN and Dunn & Brandstreet report here.

2024.11.01 OMNIA Region 4 ESC
Pricing RFP 2024-01.pdf

Each offeror awarded an item under this solicitation may offer their complete product and service offering/a balance of
line. Describe the full line of products and services offered by supplier.

Small Business Enterprise (SBE) or Disadvantaged Business No response
Enterprise (DBE) Certification

Please upload Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE) Certification if
applicable.

Historically Underutilized Business (HUB) Certification No response
Please upload Historically Underutilized Business (HUB) Certification if applicable.

Products and Pricing

Texas Government Code 2270
Verification Form.pdf

Please complete the Texas Government Code 2270 Verification Form, located on the Attachments tab, and upload the
completed document here.

Texas Government Code 2270 Verification Form

Additional Agreements Offeror will require Participating Agencies to No response
sign.
Upload any additional agreements offeror will require Participating Agencies here.
Historically Underutilized Business Zone Enterprise (HUBZone) No response
Please upload Historically Underutilized Business Zone Enterprise (HUBZone) if applicable.
Other recognized diversity certificate holder No response

Please upload other recognized diversity certificate holder if applicable.

OMNIA Partners Bid Number 24-01
- Exhibit F Federal Funds
Certifications Form
05.06.2024.pdf

Please complete the OMNIA Partners - Exhibit F Response for National Cooperative Contract located on the
Attachments tab and upload the completed documents here.

OMNIA Partners - Exhibit F Federal Funds Certifications
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OMNIA Partners Bid Number 24-01

OMNIA Partners - Exhibit G New Jersey Business Compliance - Exhibit G New Jersey Compliance

Form 05.07.2024 _0001.pdf

Please complete the OMNIA Partners - Exhibit G New Jersey Business Compliance forms, located on the Attachments
tab, and upload the completed documents here.

Response Attachments

W-

9 January 2024.pdf
W-9 January 2024

INSURANCE Certificate of Liability Evidence 23-24 WENGER.pdf

INSURANCE Certificate of Liability Evidence 23-24 WENGER

Wenger Product Warranty 2024.pdf

01

Wenger Product Warranty 2024

.16.2024 Wenger Reference Letter.pdf

Wenger Bank Reference Letter

Wenger_Good_Faith_Effort_letter.pdf

Wenger Good Faith Effort Letter

NEW JERSEY Business Reg Cert 2023.pdf

NEW JERSEY Business Reg Cert

OMNIA Bid 24-01 Customer Report 2023.xIsx

Bi

OMNIA Bid 24-01 Customer Report 2023

d Attributes

1

Oral Communication

Oral communications concerning this RFP shall not be binding and shall in no way excuse an Offeror of the
obligations set forth in this proposal.

| have read and agree.

Scope of Work

Please download and thoroughly review the Scope of Work, located on the Attachments Tab. Indicate your review
and acceptance below.

| have read and agree.

Terms and Conditions

Please download and thoroughly review the Terms and Conditions, located on the Attachments Tab. Indicate your
review and acceptance below.

| have read and agree.
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4 | Products/Pricing - Upload on Response Attachments Tab

Offerors shall provide pricing based on a discount from a manufacturer's price list, or fixed price, or a combination
of both with indefinite quantities. Offeror may offer their complete product, and service offering as a balance of line.
Prices listed will be used to establish the extent of a manufacturer's product lines, services, warranties, etc. that are
available from Offeror and the pricing per item. Multiple percentage discounts are acceptable if, where different
percentage discounts apple, the different percentages are specified. Additional pricing and/or discounts may be
included. Products and services proposed are to be priced separately with all ineligible items identified. Offerors
may elect to limit their proposals to any category or categories. The discount proposed shall remain the same
throughout the term of the contract and at all renewal options. Price lists must contain the following: (if applicable)

Manufacturer Part #

Offeror's Part # (if different from manufacturer part #)
Description

Manufacturers Suggested List Price and Net Price
Net price to Region 4 ESC (including freight)

5 | Is pricing available for all products and services?

Yes
LINo

6 | List the category or categories you are offering.

|Furniture, Installation, and Related Services |

7 | Furniture Offerings

New, Used, Parts, Accessories, Service and Repair, Trade-Ins, Leasing/Financing and providing pricing structure for
each of these items.

[New, Service and Repair |

8 [ Minimum Quantities
Describe any minimums quantities.

|N/A No minimum orders required |

9 [ Custom or special orders

What is the ability to provide custom or special order furniture products? Include catalogs and any fees related to
custom or special orders.

Wenger Corporation has the ability to provide customization of our products. Our catalog can be located at
www.wengercorp.com. Please contact the sales representative to obtain a quote regarding customized products.
Note custom products are not returnable.

1 | Describe ordering methods, tracking, and reporting.

Wenger Corporation receives a phone call or an email from customer, the sales representative will contact
customer to determine product needed along with any other services. Our estimating team will create a quote
based on product, quantity, freight, and any installation as necessary. Upon acceptance of quote and customer
issued purchase order, project coordinator will work with engineering to complete submittals for approval, if
necessary. Approved submittals, if necessary or authorized quote will permit our production team to schedule
manufacturing and shipping department to organize freight transportation. During this process, the project
coordinator will keep all parties informed of the timeline. Project Coordinator will confirm delivery date and include
scheduled installation crew information, if necessary. Customer is required to provide information that the job site
is properly prepared for any necessary installation. If installation is required owner is requested to review
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1 | Shipping Costs

Describe any shipping charges.
1. Describe delivery charges along with definitions for:
a. Dock Delivery
b. Inside Delivery
c. Deliver and Install

In order to provide you, the customer, the most favorable rate we calculate the cost of each shipment individually
based on size and weight of product and delivery location. All weights listed in our catalog are product weights, not
shipping weights. For exact shipping and handling charges, contact your Wenger sales representative.

1 | Warranty Pricing
Provide pricing for warranties on all products and services.

| Refer to attached Wenger Product Warranty.

1 | Describe any return or restocking fees.

3 - - , , —
Returns are not accepted without written approval from Wenger. All authorized returns are subject to a minimum
20% restocking/re-handling fee, which may be higher depending upon the product. No returns are accepted after
6 months from ship date. Custom products are not returnable. Call our Customer Service representatives at
1/800.887.7145 - CustomerService@wengercorp.com

i Discounts or Rebates

Describe any additional discounts, special offers, promotions or rebates available. Additional discounts or rebates
may be offered for large quantity orders, single ship to location, growth, annual spend, guaranteed quantity, etc.

[INA

1 | Verification of Contract Pricing
Describe how customers verify they are receiving Contract pricing.

Wenger quotes reference the bid/contract that pricing is related to and a copy of all pricing is provided with the bid
for customer knowledge and any updated pricing is also provided to the customer for their review and files.
Wenger will update pricing annually.

1 [ Payment Methods

Describe payment terms and methods offered. Indicate if payment will be accepted via credit card. If so, may credit
card payment(s) be made online? Also state the Convenience Fee, if allowable, per the Visa Operating
Regulations.

|We accept check, credit card (MC, VISA, AMEX- no convenience fee, ACH/Wire

1 | Frequency of Pricing Updates

Propose the frequency of updates to the Offeror’s pricing structure. Describe any proposed indices to guide price
adjustments. If offering a catalog contract with discounts by category, while changes in individual pricing may
change, the category discounts should not change over the term of the Contract. Updates may be no more
frequently than quarterly.

|Wenger will update pricing annually, effective calendar year January-January.

1 | Future Product Introductions

Describe how future product introductions will be priced and align with Contract pricing proposed. What is the
proposed frequency for new product introductions?

|Future product introductions will be priced similar to other related products and discount structure

1 | Arerepurpose or end of life programs offered? If so, explain the process.

[INA
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Are product loaner programs available? If so, explain the requirements.

[N/A

Describe experience with Prevailing Wage and Bacon-Davis.

Wenger Corporation has worked on multiple projects involving Prevailing Wage and Davis Bacon requirements.
Our installation administrator is well versed in verifying the necessary wage requirements for a particular job and is
willing to complete certified payroll reporting as necessary.

Not to Exceed Pricing

Region 4 ESC requests pricing be submitted as not to exceed pricing. Unlike fixed pricing, the Contractor can adjust
submitted pricing lower if needed but, cannot exceed original pricing submitted. Contractor must allow for lower
pricing to be available for similar product and service purchases. Cost plus pricing as a primary structure is not
acceptable.

Special Offers/Promotions

In addition to decreasing prices for the balance of the Contract term due to a change in market conditions,
Contractor may conduct sales promotions involving price reductions for a specified lesser period. Contractor may
offer Participating Agencies competitive pricing which is lower than the no-to-exceed price set forth herein at any
time during the Contract term and such lower pricing shall not be applied as a global price reduction under the
Contract.

Federal Funding Pricing

Due to products and services potentially being used in response to an emergency or disaster recovery situation in
which federal funding may use, provide alternative pricing that does not include cost plus a percentage of cost or
pricing based on time and materials; if time and materials is necessary, a ceiling price that the contract exceeds at
its own risk will be needed. Products and services provided in a situation where an agency is eligible for federal
funding, Offeror is subject to and must comply with all federal requirements applicable to the funding including, but
not limited to the FEMA Special Conditions section located in the Federal Funds Certifications Exhibit.

Agree
[ Disagree

Appendix D, Exhibit A, OMNIA Partners Response for National Contract

Include a detailed response to Appendix D, Exhibit A, OMNIA Partners Response for National Cooperative Contract.
Responses should highlight experience, demonstrate a strong national presence, describe how Offeror will educate
its national sales force about the Contract, describe how products and services will be distributed nationwide,
include a plan for marketing the products and services nationwide, and describe how volume will be tracked and
reported to OMNIA Partners.

Appendix D, Exhibit B, OMNIA Partners Administration Agreement

The successful Offeror will be required to sign Appendix D, Exhibit B, OMNIA Partners Administration Agreement
prior to Contract award. Offerors should have any reviews required to sign the document prior to submitting a
response. Offeror’s response should include any proposed exceptions to OMNIA Partners Administration
Agreement on Appendix B, Terms and Conditions Acceptance Form.

Appendix D, Exhibits Fand G
Include completed Appendix D, Exhibits F. Federal Funds Certifications and G. New Jersey Business Compliance.

Emergency Orders
Describe how Offeror responds to emergency orders.

|Wenger Corporation does not provide emergency or disaster recovery products or services.

What is Offeror's average Fill Rate?

[90-95%
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= What is Offeror’s average on time delivery rate?

Describe Offeror's history of meeting the shipping and delivery timelines.

Wenger Corporation strives to ship products on time to customers to meet their deadlines, we recognize supply

chain issues can affect manufacturing and work to minimize any issues that could arise in the manufacturing or
shipping process.

i Describe Offeror’s history of meeting the shipping and delivery timelines.

Wenger Corporation strives to ship products on time to customers to meet their deadlines, we recognize supply

chain issues can affect manufacturing and work to minimize any issues that could arise in the manufacturing or
shipping process.

5 Describe Offeror’s return and restocking policy.

Returns are not accepted without written approval from Wenger. All authorized returns are subject to a minimum
20% restocking/re-handling fee, which may be higher depending upon the product. No returns are accepted after

6 months from ship date. Custom products are not returnable. Call our Customer Service representatives at
1/800.887.7145 - CustomerService@wengercorp.com

% Describe Offeror’s ability to meet service and warranty needs.
|Refer to attached Wenger Product Warranty

<

4

Describe Offeror’s customer service/problem resolution process. Include hours of operation, number
of services, etc.

Contact Customer Service Department at 800/887.7145 or customerservice@wengercorp.com. Hours of operation
M-F 8:00 a.m. - 5:00 p.m. Central Time. Customer Service representatives are experienced in obtaining facts
about the situation working with various Wenger teams to identify the best solution and maintain a timeline for
quick resolution.

Describe Offeror’s invoicing process. Include payment terms and acceptable methods of payments.
Offerors shall describe any associated fees pertaining to credit cards/p-cards.

The invoicing process occurs when sales orders are shipped complete, the sales order is then invoiced and the

invoice is provided to the customer for payment remittance. Acceptable methods of payment include: ACH/Wire,
checks and credit cards. There are no fees associated with credit card payments.

Transition Plan

Describe Offeror’s contract methodology/implementation/customer transition plan.

The Omnia contract and pricing is retained in our secured drive within Wenger but readily available for our Sales
Team to apply and use on price quotes. Wenger Corporation's Website has a direct link to the Omnia contract

pricing and all terms from our National Contracts page. Communication on the contract comes directly from our
National Sales Manager and Sr. Marketing Director. Our computer systems are backed up nightly.

Describe the financial condition of Offeror.

Wells Fargo Bank has had a depository account and lending relationship with Wenger Corporation since 1982.
Currently, Wenger Corporation has a mid-eight firgure revolving line of credit with the current outstanding being a

low eight figure. All of Wenger Corporation's obligations and deposit accounts have been handled as agreed
upon. Wenger Corporation is open, active and in good standing.

Provide a website link in order to review website ease of use, availability, and capabilities related to
ordering, returns and reporting. Describe the website’s capabilities and functionality.
| www.wengercorp.com
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3 | Describe the Offeror’s safety record.

Wenger Corporation has had no fatalities on record. EMR (Experience Modification Rate) 2022/2023 .92
2021/2022 - .76 2020/2021 - .89 2019/2020 — .96 2018/2019 — 1.05 2017/2018 - .88

oh

Describe Offeror’s green or sustainability program. What type of reporting or reviews are available to
participating agencies?

As a member of the U.S Green Building Council, Wenger has committed itself to think and act “Green”. This
includes conserving energy wherever feasible, recycling, reducing waste, reducing harmful emissions, and using
environmentally friendly raw material, finishes and processes. It's part of our respect for how our products work
and how their creation affects everyone—our customers, our community, our country and our employees. Wenger
is continuing our efforts to help you achieve your environmental goals by offering more products made of recycled

and recyclable materials and have recently achieved GREENGUARD certification for several of our product
categories

(YN

Describe any social diversity initiatives.
[INVA

N

Provide example(s) of general guidance on executing strategies for successful adoption of new
polices, processes and procedures.

Wenger Corporation receives a phone call or an email from customer, the sales representative will contact
customer to determine product needed along with any other services. Our estimating team will create a quote
based on product, quantity, freight, and any installation as necessary. Upon acceptance of quote and customer
issued purchase order, project coordinator will work with engineering to complete submittals for approval, if
necessary. Approved submittals, if necessary or authorized quote will permit our production team to schedule
manufacturing and shipping department to organize freight transportation. During this process, the project
coordinator will keep all parties informed of the timeline. Project Coordinator will confirm delivery date and include
scheduled installation crew information, if necessary. Customer is required to provide information that the job site
is properly prepared for any necessary installation. If installation is required owner is requested to review

Provide a brief history of the Offeror, including year it was established and corporate office location.

Wenger Corporation was founded in 1946, 555 Park Drive, Owatonna, MN 55060 to provide innovative, high-
quality products and solutions for music and theatre education, performing arts, worship environments and athletic
equipment storage and transport. In 2011 Wenger Corporation and J.R. Clancy Inc. joined forces. Products
include acoustical shells, wall and ceiling treatment, doors and sound-isolating music practice rooms, audience
seating, portable staging, music posture and portable audience chairs, orchestra pit fillers, make-up stations and
music furniture. We also offer GearBoss, a complete line of athletic storage products.

BN

Describe Offeror’s reputation in the marketplace.

|Wenger is the premier brand of music furnishings in the marketplace. |

o1

Describe Offeror’s reputation of products and services in the marketplace.

Quiality, long-lasting products; Sales Reps located throughout the U.S. to assist customers with their needs and

concerns

o

Describe the experience and qualifications of key employees.

Key employees have a combined 15 years of service with Wenger Corporation, backed by a support team with
25+ years of service for Wenger Corporation. Employees are subject matter experts in their fields, receive monthly

training updates as well as attend annual sales meetings/workshops. They also attend annual conventions in their
sales territories.
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Authorized Distributors/Dealers Listing

Provide a current Authorized Distributors/Dealers Listing. Provide the names and addresses of each authorized
distributor/dealer by geographical area. Do not include certification documents with response. Participating
agencies may obtain certification documents upon request.

1. Propose the frequency of authorized distributor/dealer updates.

2. How are participating public agencies able to confirm who are the Authorized Distributors/Dealers for the
contract offering?

School Specialty W6316 Design Dr. Greenville, Wl 54942 JW Pepper 191 Sheree Blvd Exton, PA 19341 West
Music 1212 5th St Coralville, IA 52241 1. Authorized dealers/distributors are updated on an annual basis. 2.
Public agencies may call or email for quote or inquiry on Wenger products.

oo

Describe Offeror’s experience working with the government sector.

Wenger is not currently on the GSA contract but works with all segments of the government including DODEA
schools, military bands, and local state and city governments.

oL

Describe past litigation, bankruptcy, reorganization, state investigations of entity or current officers
and directors.

[N/A

References

Provide a minimum of 3 customer references relating to the products and services within this RFP. Include entity
name, contact name and title, contact phone and email, city, state, years serviced, description of services and
annual volume.

DeKalb County School District 1701 Mountain Industrial Blvd Stone Mountain, GA 30083 Contact: Monica Fogg
Title: K-12 Music Coordinator Phone: (678) 676-1200 Email: monica_fogg@dekalbschoolsga.org Years serviced:
Wenger products sold into the district 1984 to present Products include but are not limited to: Music posture
chairs, music stands, choral risers, portable staging, seated risers, sound isolation rooms, instrument storage
cabinets, acoustic shells, conductor’'s equipment, and elementary classroom products. Annual sales confidential.
School District of Philadelphia 7500 Rowland Ave Philadelphia, PA 19136 Contact: Jewel Pierce Title: Contracts &
Provider Relations Coordinator Phone: (215) 400-6856 Email: pierce@philasd.org Years serviced: Wenger
products sold into the district 1987 to present Products include but are not limited to: Music posture chairs, music
stands, choral risers, portable staging, seated risers, sound isolation rooms, instrument storage cabinets, acoustic
shells, elementary classroom products , and Showmobile stage. Annual sales confidential. Anne Arundel County
School District 2644 Riva Rd Annapolis, MD 21401 Contact: Bill Hubbard Title: Lead Buyer Phone: (410) 222-
5000 Email: whubbard@aacps.org Years serviced: Wenger products sold into the district 1984 to present
Products include but are not limited to: Music posture chairs, music stands, choral risers, portable staging, seated
risers, sound isolation rooms, instrument storage cabinets, acoustic shells, and elementary classroom products.
Annual sales confidential.

S | Value Add

1 Provide any additional information related to products and services Offeror proposes to enhance and add value to
the Contract.
Wenger Corporation provides endless products and solutions for music and theatre education, performing arts
venues and athletic programs. Wenger offers products that can save you time, enhance your rehearsals and
contribute to the success of every performance.

5 | Value Add

2 Furniture and related products not noted in categories can be included as a Value Add, include any fees such as
installation, delivery options, setup/cleaning, design/layout, custom, special orders, etc.

g Competitive Range

It may be necessary to establish a competitive range. Factors from the predetermined criteria will be used to make
this determination. Responses not in the competitive range will not receive further award consideration. Region 4
ESC may determine establishing a competitive range is not necessary.
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Past Performance

An Offeror's past performance and actions are relevant in determining whether or not the Offeror is likely to provide
guality goods and services; the administrative aspects of performance; the Offeror's history of reasonable and
cooperative behavior and commitment to customer satisfaction; and generally, the Offeror's businesslike concern
for the interests of the customer may be taken into consideration when evaluating proposals, although not
specifically mentioned in the RFP.

5 | Additional Investigations
° Region 4 ESC reserves the right to make such additional investigations as it deems necessary to establish the
capability of any Offeror.
5 | Supplier Response
6 Supplier must supply the following information for the Principal Procurement Agency to determine Supplier's
gualifications to extend the resulting Master Agreement to Participating Public Agencies through OMNIA Partners.
5 | Brief history and description of Supplier to include experience providing similar products and
7 | services.
Wenger Corporation was founded in 1946 to provide innovative, high-quality products and solutions for music and
theatre education, performing arts, worship environments and athletic equipment storage and transport. In 2011
Wenger Corporation and J.R. Clancy Inc. joined forces. Products include acoustical shells, wall and ceiling
treatment, doors and sound-isolating music practice rooms, audience seating, portable staging, music posture and
portable audience chairs, orchestra pit fillers, make-up stations and music furniture. We also offer GearBoss, a
complete line of athletic storage products. Today we are more active in the pursuit of your satisfaction that at any
other time in our history. We closely track our customer feedback through our survey process, and we fine tune
our services routinely. We insist that our products not only provide lasting functionality, but also truly enhance
practice and performance.
g Total number and location of salespersons employed by Supplier.
|43 sales personnel located throughout the United States. |
8 Number and location of support centers (if applicable) and location of corporate office.
|One support center location - Corporate office - 555 Park Drive, Owatonna, MN 55060 |
8 Annual sales for the three previous fiscal years.
| $168900000]
? Annual sales for the three previous fiscal years.
| $157700000]
g Annual sales for the three previous fiscal years.
| $159709960]
g Describe any green or environmental initiatives or policies.

As a member of the U.S Green Building Council, Wenger has committed itself to think and act “Green”. This
includes conserving energy wherever feasible, recycling, reducing waste, reducing harmful emissions, and using
environmentally friendly raw material, finishes and processes. It's part of our respect for how our products work
and how their creation affects everyone—our customers, our community, our country and our employees. Wenger
is continuing our efforts to help you achieve your environmental goals by offering more products made of recycled
and recyclable materials and have recently achieved GREENGUARD certification for several of our product

categories
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Diversity Programs

Describe any diversity programs or partners supplier does business with and how Participating Agencies may use
diverse partners through the Master Agreement. Indicate how, if at all, pricing changes when using the diversity
program. If there are any diversity programs, provide a list of diversity alliances and a copy of their certifications.

~O

A

6 [ Minority Women Business Enterprise

] vYes
No

6 | If yes, list certifying agency:

[INA

6 [ Small Business Enterprise (SBE) or Disadvantaged Business Enterprise

[1ves
No

6 | If yes, list certifying agency:

[N/A

6 | Historically Underutilized Business (HUB)

[1vyes
No

7 | If yes, list certifying agency:

[N/A

7 | Historically Underutilized Business Zone Enterprise (HUBZone)

[lves
No

7 | If yes, list certifying agency:

A

7 | Other recognized diversity certificate holder

[ vYes
No

If yes, list certifying agency:

A

[INA

7 | Contractor Relationships

List any relationships with subcontractors or affiliates intended to be used when providing services and identify if
subcontractors meet minority-owned standards. If any, list which certifications subcontractors hold and certifying
agency.

A
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7 | Describe how supplier differentiates itself from its competitors.

Wenger Corporation has been in business for 78 years and provides innovative, high-quality products and
solutions for music and theatre education, performing arts venues and athletic programs. Our products include the
Wenger, JR Clancy and GearBoss brands of equipment.

7 | Litigation, Bankruptcy or reorganization

Describe any present or past litigation, bankruptcy or reorganization involving supplier.
[N/A
7 | Felony Conviction Notice
Indicate if the supplier:
e is a publicly held corporation and this reporting requirement is not applicable;
¢ is not owned or operated by anyone who has been convicted of a felony; or
e is owned or operated by and individual(s) who has been convicted of a felony and provide the names and
convictions.
[ vYes
No

{ | Debarment or suspension actions
Describe any debarment or suspension actions taken against supplier.
[N/A

8 | Distribution, Logistics

Each offeror awarded an item under this solicitation may offer their complete product and service offering/a balance
of line. Describe the full line of products and services offered by supplier.

Wenger Corporation provides innovative, high-quality products and solutions for music and theatre education,
performing arts venues and athletic programs. Our products include the Wenger, JR Clancy and GearBoss brands
of equipment.

8 | Distribution

Describe how supplier proposes to distribute the products/service nationwide. Include any states where products
and services will not be offered under the Master Agreement, including U.S. Territories and Outlying Areas.

Wenger Corporation distributes its products through economical and trustworthy carriers nationwide. Depending
on what products need to be shipped and the service requested by the customer, Wenger Corporation utilizes
Tailgate, Liftgate, Inside Delivery, and Installation Service methods.

8 | Distribution

2 Describe how Participating Agencies are ensured they will receive the Master Agreement pricing; include all
distribution channels such as direct ordering, retail or in-store locations, through distributors, etc. Describe how
Participating Agencies verify and audit pricing to ensure its compliance with the Master Agreement.

Through Wenger Corporation's webpage on the OMNIA Website,-
https://www.omniapartners.com/suppliers/wenger-corporation/public-sector, all of these documents will be listed
there for customer's visibility and auditing purposes.

8 | Logistics

3

Identify all other companies that will be involved in processing, handling or shipping the products/services to the
end user.

A
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Logistics

Provide the number, size and location of Supplier's distribution facilities, warehouses and retail networks as
applicable.

Wenger Corporation 555 Park Drive, Owatonna, MN 55060 250,000 square feet of Manufacturing 130,000 square
feet of Warehousing

Marketing and Sales

Provide a detailed ninety-day plan beginning from award date of the Master Agreement describing the strategy to
immediately implement the Master Agreement as supplier’s primary go to market strategy for Public Agencies to
supplier's teams nationwide, to include, but not limited to:

o Executive leadership endorsement and sponsorship of the award as the public sector go-to-market strategy

within first 10 days.
e Training and education of Supplier's national sales force with participation from the Supplier's executive

leadership, along with the OMNIA Partners team within first 90 days.

Wenger Corporation sales team is familiar with the OMNIA contract and its benefits. When an award is received, a
detailed email will be sent to the entire sales organization notifying them to our new contract number and effective
dates. All related website links will be updated. All standard quote comments with the new contract number will be
updated. OMNIA orders will continue to get marked with our advertising code for internal tracking and reporting.
The contract is reviewed with the sales representatives at the National Sales Meeting annually and is fully
supported by our Executive Leadership Team.
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8 [ 90-day Plan

Provide a detailed ninety-day plan beginning from award date of the Master Agreement describing the strategy to
market the Master Agreement to current Participating Public Agencies, existing Public Agency customers of
Supplier, as well as to prospective Public Agencies nationwide immediately upon award, to include, but not limited
to:

e Creation and distribution of a co-branded press release to trade publications

e Announcement, Master Agreement details and contact information published on the Supplier’s website within
first 90 days.

e Design, publication and distribution of co-branded marketing materials within first 90 days

¢ Commitment to attendance and participation with OMNIA Partners at national (i.e. NIGP Annual Forum, NPI
Conference, etc.), regional (i.e. Regional NIGP Chapter Meetings, Regional Cooperative Summits, etc.) and
supplier-specific trade shows, conferences and meetings throughout the term of the Master Agreement

¢ Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area reserved by OMNIA
Partners for partner suppliers. Booth space will be purchased and staffed by Supplier. In addition, Supplier
commits to provide reasonable assistance to the overall promotion and marketing efforts for the NIGP Annual
Forum, as directed by OMNIA Partners.

e Design and publication of national and regional advertising in trade publications throughout the term of the
Master Agreement

e Ongoing marketing and promotion of the Master Agreement throughout its term (case studies, collateral
pieces, presentations, promotions, etc.)

e Dedicated OMNIA Partners internet web-based homepage on Supplier’s website with:
*OMNIA Partners standard logo;
*Copy of original Request for Proposal;
*Copy of Master Agreement and amendments between Principal Procurement Agency and Supplier;
*Summary of Products and pricing;
*Marketing Materials
*Electronic link to OMNIA Partners’ website including the online registration page;
*A dedicated toll-free number and email address for OMNIA Partners

Wenger Corporation will provide our company logo to Region 4 ESC and we agree to provide permission to
reproduce such logo in marketing efforts. Wenger Corporation attends a variety of tradeshows annually and
leverage the value of the contract with all of our customers, including incorporating QR quotes on our publications
that take customers directly to the contract. Upon award all online links will be updated directing customers to the
new information as noted above. Wenger Corporations multiple toll-free numbers and direct wengercorp.com email
address will suffice for all OMNIA inquiries. Customers can also reach out to their dedicated sales representative.
800/493.6437, Ext. 8397.

8 | Transition

Describe how Supplier will transition any existing Public Agency customers’ accounts to the Master Agreement
available nationally through OMNIA Partners. Include a list of current cooperative contracts (regional and national)
Supplier holds and describe how the Master Agreement will be positioned among the other cooperative
agreements.

All national contracts are presented on our Website under our contracts tab. Wenger Corporation holds many
district, state, regional, and 3 national contracts. All are equally presented to the customers and they decide which
they need to utilize for their purchase. Wenger fully understands the value of the contract and Omnia can see from
past history the importance we place on this contract.

8 [ Logo

Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to provide permission for
reproduction of such logo in marketing communications and promotions. Acknowledge that use of OMNIA Partners
logo will require permission for reproduction, as well.

[ vYes

] No
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Sales

Confirm Supplier will be proactive in direct sales of Supplier's goods and services to Public Agencies nationwide
and the timely follow up to leads established by OMNIA Partners. All sales materials are to use the OMNIA Partners
logo. At a minimum, the Supplier’s sales initiatives should communicate:

Master Agreement was competitively solicited and publicly awarded by a Principal Procurement Agency
Best government pricing

No cost to participate

Non-exclusive

[1ves
No

Training

Confirm Supplier will train its national sales force on the Master Agreement. At a minimum, sales training should
include:

e Key features of Master Agreement

e Working knowledge of the solicitation process

e Awareness of the range of Public Agencies that can utilize the Master Agreement through OMNIA Partners
¢ Knowledge of benefits of the use of cooperative contracts

Yes
CINo

Responsibility
Provide the name, title, email and phone number for the person(s), who will be responsible for:

Executive Support
Marketing

Sales

Sales Support
Financial Reporting
Accounts Payable
Contracts

Jackie Berg, National Sales Manager - Executive Support, Marketing, Sales, Sales Support
jackie.berg@wengercorp.com 507/774.8397 Jennifer Meyer, Finance Manager - Financial Reporting
jennifer.meyer@wengercorp.com 507/774.8216 Jason Buryska, Finance Credit Analyst - Accounts Payable
jason.buryska@wengercorp.com 507/774.8520 Christina Pasquarelli, Sr. Contract Specialist - Contracts
christina.pasquarelli@wengercorp.com 507/774.8246

Sales Force

Describe in detail how Supplier’s national sales force is structured, including contact information for the highest-
level executive in charge of the sales team.

Wenger Corporation sales force is structured into two teams- Acquisition and Field Sales Teams. The Acquisition
team focuses on existing and construction business with end-users and third-party dealers. The Field team is
responsible for relationships and projects with architects and general contractors. Together they sell the wide
breadth of Wenger's products to schools, performing arts centers, places of worship, government, and anyone in
need of Wenger's products. Omnia is supported by our Executive Leadership Staff.
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Implementation

Explain in detail how the sales teams will work with the OMNIA Partners team to implement, grow and service the
national program.

Our sales team provides customers with contract options on a daily basis. The sales management team, along with
our marketing team, work together with the Omnia agency staff to support the promotion of contract sales. Growth
also continues to happen through QR codes added to our catalogs and attendance at trade shows.

~O

Program Management

Explain in detail how Supplier will manage the overall national program throughout the term of the Master
Agreement, including ongoing coordination of marketing and sales efforts, timely new Participating Public Agency
account set-up, timely contract administration, etc.

From our execution/training and communication at our annual sales meeting, email communication when a new
contract is updated and executed, updates to our website link, tradeshow participation, Omnia is a well known
contract throughout Wenger Corporation. From time of quote, to sales reporting, and payment of fees we have a
defined and robust process. This includes comments on both quotes and orders providing the customer with the
contract number. Our internal AD Code allows us to track all orders enabling financial reporting and timely
remittance of payment.

Supplier's Customer List

State the amount of Supplier’'s Public Agency sales for the previous fiscal year. Provide a list of Supplier’s top 10
Public Agency customers, the total purchases for each for the previous fiscal year along with a key contact for
each.

| REFER TO ATTACHED "OMNIA Customer Report" in Response Attachments

System Capabilities and Limitations

Describe Supplier’s information systems capabilities and limitations regarding order management through receipt of
payment, including description of multiple platforms that may be used for any of these functions.

| No known limitations at this time.

Projected Sales Year One

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

[ $1000000000]

Projected Sales Year Two

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

[ $2000000000]

Projected Sales Year Three

Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners Administration Agreement) that
Supplier will guarantee each year under the Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”). To the extent Supplier guarantees minimum Contract Sales, the Administrative Fee
shall be calculated based on the greater of the actual Contract Sales and the Guaranteed Contract Sales.

| $3000000000]

Attribute deleted as part of an Addendum
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General Terms and Conditions

Respondent agrees to comply with the General Terms and Conditions provided as an attachment to this online bid
event. Any deviations to the General Terms and Conditions may be provided using the procedures set forth in the
attribute pertaining to deviations.

L1 certify compliance with this attribute.

1 | Felony Conviction Notification

g State of Texas Legislative Senate Bill No. 1 Section 44.034, Notification of Criminal History, Subsection (a), states “a
person or business entity that enters into an agreement with a school district must give advance notice to the
district if the person or an owner or operator of the business entity has been convicted of a felony. The notice must
include a general description of the conduct resulting in the conviction of a felony”.
Subsection (b) states “a school district may terminate the agreement with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a), or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract”.
Subsection (c) states “this section does not apply to a publicly held corporation”.
Use the checkbox associated with this item to identify your status as it relates to this legal requirement.
[J Non-Felon - person/owner IS NOT a convicted felon
] Not Applicable-firm is a publicly held corporation
[] Felon - person/owner IS a convicted felon

1 [ Name of Felon and Nature of Felony, if applicable

g If response to previous attribute was "Felon - person/owner IS a convicted felon"”, vendor shall give the name of the
felon and details of conviction.
If you did not answer "Felon - person/owner IS a convicted felon" in the previous question, type "N/A" in the
respective field.
[No response |

1 | Criminal History Records Review of Certain Contract Employees

2 Texas Education Code Chapter §22.0834 requires that criminal history records be obtained regarding covered

employees of entities that contract with a school entity in Texas to provide services for that school entity
(“Contractors”) and entities that contract with school entity contractors (“Subcontractors”). Covered employees with
disqualifying criminal histories are prohibited from serving at a school entity. Contractors/Subcontractors contracting
with a school entity shall (1) maintain compliance with the requirements of Texas Education Code Chapter 22 to the
school entity; and (2) require that each of their subcontractors complies with the requirements of Texas Education
Code Chapter 22. Contractors performing work at a school entity in Texas must comply with these statutes.

Covered employees: Employees of a Contractor/Subcontractor who have or will have continuing duties related to
the service to be performed at a school entity and have or will have direct contact with students. The school entity
will be the final arbiter of what constitutes continuing duties and direct contact with students at their school.

[ 1 certify compliance with this attribute.
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Historically Underutilized Business (HUB) Certification

Businesses that have been certified by the Texas Building and Procurement Commission (TBPC) or other qualified
agency as Historically Underutilized Business (HUB) entities are encouraged to indicate their HUB status when
responding to this proposal invitation. The electronic catalogs will indicate HUB certifications for vendors that
properly indicate and document their HUB certification on this form.

Select one of the available options:

OPTION A: My business has NOT been certified as HUB.

OPTION B: | certify that my business has been certified as a Historically Underutilized Business (HUB), and |
have/will upload the certification information into the "Response Attachments" Tab located in this online bidding
event.

LIOPTION A
LIOPTION B

HO

Disclosure of Interested Parties

Texas state law requires the Disclosure of Interested Parties be filed with a public entity, including regional service
centers and school districts, for any contract which:

(1) requires an action or vote by the governing body; or

(2) has a value of $1 million or more; or

(3) for any services provided that would require an individual to register as a lobbyist under TX Gov’t Code Chapter
305.

NOTE: This form is not required if the vendor is a publicly-traded business entity, including a wholly-owned
subsidiary of the business entity (a company in which ownership is dispersed among the general public via shares
of stock which are traded via at least one stock exchange or over-the-counter market).

If you are required by law to submit this form, it must be completed online at the Texas Ethics Commission website.
Obtain a numbered certificate and click the link below to access the instructions and to complete this required form.
Upon completion, vendors required to submit the form must attach it to the proposal via the "Response
Attachments” Tab.

Click here to complete the form on the Texas Ethic Commission's 1295 Form webpage.

Please note: The District must verify receipt of all required 1295 forms received within 30 days on the Texas Ethics
Commission website. This verification does not indicate a contract award. Contract awards will be issued via direct
communication from the AISD Purchasing Department. A contract requiring a Disclosure of Interested Parties form is
voidable at any time if:

(1) the governmental entity or state agency submits to the business entity written notice of the business entity's
failure to provide the required disclosure; and

(2) the business entity fails to submit to the governmental entity or state agency the required disclosure on or
before the 10th business day after the date the business entity receives the written notice.

IF UNDER LAW YOU ARE EXEMPT FROM SUBMITTING THIS 1295 FORM, PROPOSERS MUST SUBMIT A
DOCUMENT THAT SHOWS PROOF OF THIS EXEMPTION.

ENTITY TYPES THAT ARE EXEMPT AND SHOULD ATTACH THIS PROOF ARE LISTED IN STATUE AS:

* a sponsored research contract of an institution of higher education;

« an interagency contract of a state agency or an institution of higher education;

* a contract related to health and human services if:

« the value of the contract cannot be determined at the time the contract is executed; and

« any qualified vendor is eligible for the contract;

« a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity;
« a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code; or

« a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code.

L1 certify compliance with this attribute.
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Conflict of Interest Questionnaire

Region 4 Education Service Center (Region 4) is required to comply with Texas Local Government Code Chapter
176, Disclosure of Certain Relationships with Local Government Officers. House Bill 23 significantly changed
Chapter 176 as well as the required disclosures and the corresponding forms. As of September 1, 2015, any
vendor who does business with Region 4 or who seeks to do business with Region 4 must fill out the new Conflict of
Interest Questionnaire (CIQ) if a conflict of interest exists. A conflict of interest exists in the following situations:

1) If the vendor has an employment or other business relationship with a local government officer of Region 4 or a
family member of the officer, as described by section 176.003(a)(2)(A) of the Texas Local Government Code; or

2) If the vendor has given a local government officer of Region 4, or a family member of the officer, one or more
gifts with the aggregate value of $100, excluding any gift accepted by the officer or a family member of the officer if
the gift is: (a) a political contribution as defined by Title 15 of the Election Code; or (b) a gift of food accepted as a
guest; or

3) If the vendor has a family relationship with a local government officer of Region 4.

“Vendor” means a person who enters or seeks to enter into a contract with a local governmental entity. The term includes an agent of a vendor. The term
includes an officer or employee of a state agency when that individual is acting in a private capacity to enter into a contract. The term does not include a
state agency except for Texas Correctional Industries. Texas Local Government Code 176.001(7).

“Business relationship” means a connection between two or more parties based on commercial activity of one of the parties. The term does not include a
connection based on: (A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an agency of a federal,
state, or local governmental entity; (B) a transaction conducted at a price and subject to terms available to the public; or (C) a purchase or lease of goods or
services from a person that is chartered by a state or federal agency and that is subject to regular examination by, and reporting to, that agency. Texas Local
Government Code 176.001(3).

“Family relationship” means a relationship between a person and another person within the third degree by consanguinity or the second degree by affinity,
as those terms are defined by Subchapter B, Chapter 573, Government Code. Texas Local Government Code 176.001(2-a).

“Local government officer” means: (A) a member of the governing body of a local governmental entity; (B) a director, superintendent, administrator,
president, or other person designated as the executive officer of a local governmental entity; or (C) an agent of a local governmental entity who exercises
discretion in the planning, recommending, selecting, or contracting of a vendor. Texas Local Government Code 176.001(4).

Individuals serving as a Member of the Board of Directors, the Executive Director, Cabinet Members,
and other local government officers may be found at: https://www.esc4.net/about/about-region-4.

For additional information on Conflict of Interest Questionnaire, and the statutes that mandate it, please visit the
following links:
Texas Local Government Code, Section 176

Texas House Bill 23

A blank Conflict of Interest Questionnaire is available by clicking:
https://www.ethics.state.tx.us/data/forms/conflict/CIQ.pdf.

If your firm is required to return a completed Conflict of Interest Questionnaire with your proposal submission, use
the "Response Attachments” Tab to upload the completed document.

L1 certify compliance with this attribute.
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Entities that Boycott Israel

Pursuant to Chapter 2271 of the Texas Government Code, the Respondent hereby certifies and verifies that neither
the Respondent , nor any affiliate, subsidiary, or parent company of the Respondent , if any (the “Respondent
Companies”), boycotts Israel, and the Respondent agrees that the Respondent and Respondent Companies will not
boycott Israel during the term of this Agreement. For purposes of this Agreement, the term “boycott” shall mean and
include refusing to deal with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with Israel, or with a person or entity doing business
in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary business purposes.

oo

EXCEPTIONS: Clause only applies to contracts and contractors that meet the following criteria: (i) Respondent is not a sole proprietorship; (ii) with 10 or
more full-time employees; and (iii) with a contract to be paid a value of $100,000 or more wholly or partially from public funds of the governmental entity.

L1 certify compliance with this attribute.

Foreign Terrorist Organizations

Section 2252.152 of the Texas Government Code prohibits Region 4 ESC from awarding a contract to any person
who does business with Iran, Sudan, or a foreign terrorist organization as defined in Section 2252.151 of the Texas
Government Code. Respondent certifies that it not ineligible to receive the contract.

[ 1 certify compliance with this attribute.

oo

Firearm Entities and Trade Associations Discrimination

Respondent verifies that: (1) it does not, and will not for the duration of the contract, have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association or (2) the verification
required by Section 2274.002 of the Texas Government Code does not apply to the contract. If circumstances
relevant to this provision change during the course of the contract, Respondent shall promptly notify Region 4 ESC.

ork

APPLICABILITY: This clause applies only to a contract that: (1) is between a governmental entity and a company with at least 10 full-time employees; and
(2) has a value of at least $100,000 that is paid wholly or partly from public funds of the governmental entity.

EXCEPTIONS: This clause is not required when a state Agency: (1) contracts with a sole-source provider; or (2) does not receive any bids from a company
that is able to provide the written verification required by Section 2274.002(b) of the Texas Government Code.

L1 certify compliance with this attribute.

Energy Company Boycott Prohibited

Respondent represents and warrants that: (1) it does not, and will not for the duration of the contract, boycott
energy companies or (2) the verification required by Section 2274.002 of the Texas Government Code does not
apply to the contract. If circumstances relevant to this provision change during the course of the contract,
Respondent shall promptly notify Region 4 ESC.

e )

EXCEPTIONS: Clause only applies to contracts and contractors that meet the following criteria: (i) a “company” within the definitions of Section
2274.001(2) of the Tex. Gov'’t Code; (ii) with 10 or more full-time employees; and (iii) with a contract to be paid a value of $100,000 or more wholly or
partially from public funds of the governmental entity.

[ 1 certify compliance with this attribute.

Critical Infrastructure Affirmation

Pursuant to Government Code Section 2274.0102, Respondent certifies that neither it nor its parent company, nor
any affiliate of Respondent or its parent company, is: (1) majority owned or controlled by citizens or governmental
entities of China, Iran, North Korea, Russia, or any other country designated by the Governor under Government
Code Section 2274.0103, or (2) headquartered in any of those countries.

N

EXCEPTION: Clause only applies to solicitations and contracts in which the contractor would be granted direct or remote access to or control of critical
infrastructure, as defined by Section 2274.0101 of the Texas Government Code, in this state, other than access specifically allowed for product warranty
and support purposes.

The Governor of the State of Texas may designate countries as a threat to critical infrastructure under Section 2274.0103 of the Texas Government Code.
Agencies should promptly add any country that is designated by the Governor to this clause.”

[ 1 certify compliance with this attribute.
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Open Records Policy

All proposals, information and documents submitted are subject to the Public Information Act requirements
governed by the State of Texas once a Contract(s) is executed. If an Offeror believes its response, or parts of its
response, may be exempted from disclosure, the Offeror must specify page-by-page and line-by-line the parts of
the response, which it believes, are exempt and include detailed reasons to substantiate the exemption. Price is not
confidential and will not be withheld. Any unmarked information will be considered public information and released, if
requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty of the Office of
Attorney General (OAG). Region 4 ESC must provide the OAG sufficient information to render an opinion and
therefore, vague and general claims to confidentiality by the Offeror are not acceptable. Region 4 ESC must comply
with the opinions of the OAG. Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of
any Offeror. Offeror is advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary information.

Check one of the following responses to the Acknowledgment and Acceptance of Region 4 ESC’s Open Records
Policy below:

OPTION A: We acknowledge Region 4 ESC’s Open Records Policy and declare that no information submitted with
this proposal, or any part of our proposal, is exempt from disclosure under the Public Information Act.

OPTION B: We declare the following information to be a trade secret or proprietary and exempt from disclosure
under the Public Information Act and these requested exemptions are uploaded into the "Response Attachments"
Tab located in this online bidding event.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it believes, are exempt. In addition, Offeror must include
detailed reasons to substantiate the exemption(s). Price is not confidential and will not be withheld. All information believed to be a trade secret or
proprietary must be listed. It is further understood that failure to identify such information, in strict accordance with the instructions, will result in that
information being considered public information and released, if requested under the Public Information Act.)

[JOPTION A - No proprietary information
[J OPTION B - Proprietary information marked

ARp

Consent to Release Proposal Tabulation

Notwithstanding anything explicitly and properly declared as Confidential or Proprietary Information to the contrary,
by submitting a Proposal, Vendor consents and agrees that, upon Contract award, the District may publicly release,
including posting on the public Region 4 ESC and/or OMNIA Partners website(s), a copy of the proposal tabulation
for the Contract including Vendor name; proposed catalog/pricelist name(s); proposed percentage discount(s), unit
price(s), hourly labor rate(s), or other specified pricing; and Vendor award notice information.

L1 certify compliance with this attribute.
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1 | Contracting Information
% If Vendor is not a governmental body and
(a) this Agreement has a stated expenditure of at least $1 million in public funds for the purchase of goods or
services by REGION 4 ESC; or
(b) this Agreement results in the expenditure of at least $1 million in public funds for the purchase of goods or
services by REGION 4 ESC in a fiscal year of REGION 4 ESC, the following certification shall apply;
otherwise, this certification is not required.
As required by Tex. Gov’'t Code § 552.374(b), the following statement is included in the RFP and the Agreement
(unless the Agreement is
(1) related to the purchase or underwriting of a public security;
(2) is or may be used as collateral on a loan; or
(3) proceeds from which are used to pay debt service of a public security of loan):
“The requirements of Subchapter J, Chapter 552, Government Code, may apply to this RFP and Agreement and
the contractor or vendor agrees that the contract can be terminated if the contractor or vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.”
Pursuant to Subchapter J, Chapter 552, Texas Government Code, the Vendor hereby certifies and agrees to
(1) preserve all contracting information related to this Agreement as provided by the records retention
requirements applicable to REGION 4 ESC for the duration of the Agreement;
(2) promptly provide to REGION 4 ESC any contracting information related to the Agreement that is in the
custody or possession of the Vendor on request of REGION 4 ESC; and
(3) on completion of the Agreement, either
(a) provide at no cost to AISD all contracting information related to the Agreement that is in the custody
or possession of Vendor, or
(b) preserve the contracting information related to the Agreement as provided by the records retention
requirements applicable to REGION 4 ESC.
L1 certify compliance with this attribute.
1 | Anti-Trust Certification Statement
% Vendor affirms under penalty of perjury of the laws of the State of Texas that:
(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation,
firm, partnership or individual (Company) listed below;
(2) In connection with this bid, neither | nor any representative of the Company have violated any provision of
the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;
(3) In connection with this bid, neither | nor any representative of the Company have violated any federal
antitrust law; and
(4) Neither | nor any representative of the Company have directly or indirectly communicated any of the
contents of this bid to a competitor of the Company or any other company, corporation, firm, partnership or
individual engaged in the same line of business as the Company.
[ 1 certify compliance with this attribute.
1 | Federal Rule (A) - Contract Term Violations
% (A) Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR §200.320), which

is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Pursuant to Federal Rule (A) above, when federal funds are expended by Region 4 ESC, Region 4 ESC reserves
all rights and privileges under the applicable laws and regulations with respect to this procurement in the event of
breach of contract by either party.

L1 certify compliance with this attribute.
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Federal Rule (B) - Termination Conditions

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will
be effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when federal funds are expended by REGION 4 ESC, REGION 4
ESC reserves the right to immediately terminate any agreement in excess of $10,000 resulting from this
procurement process in the event of a breach or default of the agreement by Vendor, in the event vendor fails to:
(1) meet schedules, deadlines, and/or delivery dates within the time specified in the procurement solicitation,
contract, and/or a purchase order; (2) make any payments owed; or (3) otherwise perform in accordance with the
contract and/or the procurement solicitation; (4) to the greatest extent authorized by law, if an award no longer
effectuates the program goals or priorities of the Federal awarding agency or REGION 4 ESC. REGION 4 ESC also
reserves the right to terminate the contract immediately, with written notice to vendor, for convenience, if REGION 4
ESC believes, in its sole discretion that it is in the best interest of REGION 4 ESC to do so. The vendor will be
compensated for work performed and accepted and goods accepted by REGION 4 ESC as of the termination date
if the contract is terminated for convenience of REGION 4 ESC. Any award under this procurement process is not
exclusive and REGION 4 ESC reserves the right to purchase goods and services from other vendors when it is in
the best interest of REGION 4 ESC.

L1 certify compliance with this attribute.

O

Federal Rule (C) - Equal Employment Opportunity

(C) Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

It is the policy of REGION 4 ESC not to discriminate on the basis of race, color, national origin, gender, limited
English proficiency or disabling conditions in its programs. Vendor agrees not to discriminate against any employee
or applicant for employment to be employed in the performance of this Contract, with respect to hire, tenure, terms,
conditions and privileges of employment, or a matter directly or indirectly related to employment, because of age
(except where based on a bona fide occupational qualification), sex (except where based on a bona fide
occupational qualification) or race, color, religion, national origin, or ancestry. Vendor further agrees that every
subcontract entered into for the performance of this Contract shall contain a provision requiring non-discrimination
in employment herein specified binding upon each subcontractor. Breach of this covenant may be regarded as a
material breach of the Contract.

Pursuant to Federal Rule (C) and the requirements stated above, when federal funds are expended by REGION 4
ESC on any federally assisted construction contract, the equal opportunity clause is incorporated by reference
herein.

[ 1 certify compliance with this attribute.
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Federal Rule (D) - Davis Bacon Act/Copeland Act

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity
must place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when federal funds are expended by REGION4 ESC, during the term of an
award for all contracts and subgrants for construction or repair, the vendor will be in compliance with all applicable
Davis-Bacon Act provisions.

L1 certify compliance with this attribute.

RPN

Federal Rule (E) - Contract Work Hours and Safety Standards Act

(E) (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.
3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
will be in compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act.

[ 1 certify compliance with this attribute.

NN~

Federal Rule (F) - Rights to Inventions Made Under a Contract or Agreement

(F)If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
agrees to comply with all applicable requirements as referenced in Federal Rule (F) above.

L1 certify compliance with this attribute.
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Federal Rule (G) - Clean Air Act/Federal Water Pollution Control Act

(G) The Clean Air Act (42 U.S.C. 7401-7671q9.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251- 1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process, the
vendor certifies that the vendor will be in compliance with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process in
excess of $100,000, the vendor certifies that the vendor is in compliance with all applicable standards, orders,
regulations, and/or requirements issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)),
Section 508 of the Clean Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental
Protection Agency Regulation, 40 CFR Part 15.

Pursuant to Federal Rule (G) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

L1 certify compliance with this attribute.

ENUNTER

Federal Rule (H) - Debarment and Suspension

(H) (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties
listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term of an award for all contracts by REGION 4 ESC resulting from this procurement process, the vendor
certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation by any federal department or agency or by the State of Texas.
Vendor shall immediately provide written notice to REGION 4 ESC if at any time the vendor learns that this
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
REGION 4 ESC may rely upon a certification of a vendor that the vendor is not debarred, suspended, ineligible, or
voluntarily excluded from the covered contract, unless REGION 4 ESC knows the certification is erroneous.

[ 1 certify compliance with this attribute.
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Federal Rule (1) - Byrd Anti-Lobbying Amendment

() (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (l) above, when federal funds are expended by REGION 4 ESC, the vendor certifies that
during the term and after the awarded term of an award for all contracts by REGION 4 ESC resulting from this
procurement process, the vendor certifies that it is in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certificate is a prerequisite for making or entering into this transaction
imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

L1 certify compliance with this attribute.

AN

Federal Rule (J) - Procurement of Recovered Materials

(J) When federal funds are expended by REGION 4 ESC, REGION 4 ESC and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include: (1) procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and (3)
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Pursuant to Federal Rule (J) above, when federal funds are expended REGION 4 ESC, as required by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the vendor cetrtifies, by signing
this document, that the percentage of recovered materials content for EPA-designated items to be delivered or used
in the performance of the contract will be at least the amount required by the applicable contract specifications or
other contractual requirements.

[ 1 certify compliance with this attribute.
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Federal Rule (K) - Prohibition on certain Telecom and Surveillance Service and Equipment

(K) Region 4 ESC, as a non-federal entity, is prohibited from obligating or expending Federal financial assistance,
to include loan or grant funds, to: (1) procure or obtain,

(2) extend or renew a contract to procure or obtain, or

(3) enter into a contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of any system, or
as a critical technology as part of any system. Covered telecommunications equipment is telecommunications
equipment produced Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities) and physical security surveillance of critical infrastructure and other national security purposes, and video
surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities) for the purpose of public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes detailed in 2 CFR § 200.216.

The Respondent certifies that it will not purchase equipment, services, or systems that use covered
telecommunications, as defined herein, as a substantial or essential component of any system, or as critical
technology as part of any system.

L1 certify compliance with this attribute.

ONF-

Federal Rule (L) - Buy American Provisions

(L) As appropriate and to the extent consistent with law, REGION 4 ESC has a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States, including but not limited to iron,
aluminum, steel, cement, and other manufactured products, when spending federal funds. Vendor agrees that the
requirements of this section will be included in all subawards including all contracts and purchase orders for work or
products under this award, to the greatest extent practicable under a Federal award. Purchases that are made with
non-federal funds or grants are excluded from the Buy American Act.

Vendor certifies that it is in compliance with all applicable provisions of the Buy American Act. Purchases made in
accordance with the Buy American Act must still follow the applicable procurement rules calling for free and open
competition.

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application
of coatings, occurred in the United States. “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;
and lumber.

[ 1 certify compliance with this attribute.

ON-

Federal Rule - Required Affirmative Steps for Small, Minority, And Women-Owned Firms for Contracts
Paid for with Federal Funds

When federal funds are expended by REGION 4 ESC, Vendor is required to take all affirmative steps set forth in 2
CFR 200.321 to solicit and reach out to small, minority and women owned firms for any subcontracting opportunities
on the project, including:
1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;
4) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and
5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

[ 1 certify compliance with this attribute.
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Federal Rule - Federal Record Retention

When federal funds are expended by REGION 4 ESC for any contract resulting from this procurement process, the
vendor certifies that it will comply with the record retention requirements detailed in 2 CFR §200.334. The vendor
further certifies that vendor will retain all records as required by 2 CFR §200.334 for a period of five (5) years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and
all other pending matters are closed.

Vendor agrees that REGION 4 ESC, Inspector General, Department of Homeland Security, FEMA, the Comptroller
General of the United States, or any of their duly authorized representatives shall have access to any books,
documents, papers and records of Vendor, and its successors, transferees, assignees, and subcontractors that are
directly pertinent to the Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Vendor’s personnel for the purpose of interview and discussion
relating to such documents. Vendor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. Vendor agrees to provide the FEMA
Administrator or his authorized representative access to construction or other work sites pertaining to the work
being completed under the Contract.

L1 certify compliance with this attribute.

R W

Federal Rule - Profit Negotiation

For purchases using Federal funds in excess of $250,000, REGION 4 ESC may be required to negotiate profit as a
separate element of the price. (See 2 CFR 200.324(b)).

When required by REGION 4 ESC, Vendor agrees to provide information relating to profitability of the given
transaction and itemize the profit margin as a separate element of the price.

[ 1 certify compliance with this attribute.
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Federal Rule - Solid Waste Disposal Act

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Sold Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceed $10,000; procuring
sold waste management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. (78 FR
78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014.)

Pursuant to this federal rule, when federal funds are expended by REGION 4 ESC, the vendor certifies that during
the term of all contracts resulting from this procurement process, the vendor agrees to comply with all applicable
requirements as referenced in this paragraph.

L1 certify compliance with this attribute.
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Federal Rule - Never Contract with the Enemy — 2 C.F.R. § 200.215

When federal funds are expended by REGION 4 ESC for grant and cooperative agreements, or any contract
resulting from this procurement process, that are expected to exceed $50,000 within the period of performance, and
are performed outside of the United States, including U.S. territories, to a person or entity that is actively opposing
United States or coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities, REGION 4 ESC will terminate any grant or cooperative agreement or contract
resulting from this procurement process as a violation of Never Contract with the Enemy detailed in 2 CFR Part 183.

The vendor certifies that it is neither an excluded entity under the System for Award Management (SAM) nor
Federal Awardee Performance and Integrity Information System (FAPIIS) for any grant or cooperative agreement
terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply. AISD has a
responsibility to ensure no Federal award funds are provided directly or indirectly to the enemy, to terminate
subawards in violation of Never Contract with the Enemy, and to allow the Federal Government access to records to
ensure that no Federal award funds are provided to the enemy.

L1 certify compliance with this attribute.

rwpR

Applicability to Subcontractors

Vendor agrees that all contracts it awards pursuant to this procurement action shall be bound by the terms and
conditions of this procurement action.

[ 1 certify compliance with this attribute.
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Compliance with the Energy Policy and Conservation Act

When REGION 4 ESC expends federal funds for any contract resulting from this procurement process, Vendor
certifies that it will comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

L1 certify compliance with this attribute.
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Indemnification
Acts or Omissions

Vendor shall indemnify and hold harmless Region 4, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising
out of, or resulting from any acts or omissions of the Vendor or its agents, employees, subcontractors, Order
Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any Purchase Orders
issued under the Contract.

Infringements

a) Vendor shall indemnify and hold harmless Region 4 and Customers, AND/OR THEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third party claims
involving infringement of United States patents, copyrights, trade and service marks, and any other intellectual or
intangible property rights in connection with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS
CONTRACT. VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER
OF ANY SUCH CLAIM. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’
FEES.

b) Vendor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i) use
of the product or service for a purpose or in a manner for which the product or service was not designed, (ii) any
modification made to the product without Vendor’s written approval, (iii) any modifications made to the product by
the Vendor pursuant to Customer’s specific instructions, (iv) any intellectual property right owned by or licensed to
Customer, or (v) any use of the product or service by Customer that is not in conformity with the terms of any
applicable license agreement.

c) If Vendor becomes aware of an actual or potential claim, or Customer provides Vendor with notice of an actual or
potential claim, Vendor may (or in the case of an injunction against Customer, shall), at Vendor’s sole option and
expense; (i) procure for the Customer the right to continue to use the affected portion of the product or service, or
(i) modify or replace the affected portion of the product or service with functionally equivalent or superior product or
service so that Customer’s use is non-infringing.

Taxes/Workers’ Compensation/Unemployment Insurance — Including Indemnity

a) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, VENDOR
SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND VENDOR'’S
EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT.
VENDOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS,
INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS’ COMPENSATION. THE
CUSTOMER AND/OR REGION 4 SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR
WORKERS’ COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

b) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, REGION 4 AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND
EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION IN
ITS PERFORMANCE UNDER THIS CONTRACT, VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS’ FEES.

L1 certify compliance with this attribute.
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Excess Obligations Prohibited

Proposer understands that all obligations of Region 4 ESC under the contract are subject to the availability of state
funds. If such funds are not appropriated or become unavailable, the contract may be terminated by Region 4 ESC.

[ 1 certify compliance with this attribute.
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Suspension and Debarment

Respondent certifies that neither it nor its principals are debarred, suspended, proposed for debarment, declared
ineligible, or otherwise excluded from participation in the contract by any state or federal agency.

L1 certify compliance with this attribute.
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Change in Law and Compliance with Laws

Wk

Proposer shall comply with all laws, regulations, requirements and guidelines applicable to a vendor providing
services and products required by the contract to the Region 4 ESC, as these laws, regulations, requirements and
guidelines currently exist and as amended throughout the term of the contract. Region 4 ESC reserves the right, in
its sole discretion, to unilaterally amend the contract prior to award and throughout the term of the contract to
incorporate any modifications necessary for compliance with all applicable state and federal laws, regulations,
requirements and guidelines.

L1 certify compliance with this attribute.
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Appendix C, Doc #1
ACKNOWLEDGMENT AND ACCEPTANCE
OF REGION 4 ESC’s OPEN RECORDS POLICY

OPEN RECORDS POLICY

All proposals, information and documents submitted are subject to the Public Information Act
requirements governed by the State of Texas once a Contract(s) is executed. If an Offeror
believes its response, or parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt and include detailed reasons to substantiate the exemption. Price is not confidential and
will not be withheld. Any unmarked information will be considered public information and released,
if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by the
Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4
ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror. Offeror is
advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary
information.

Signature below certifies complete acceptance of Region 4 ESC’s Open Records Policy,
except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the Acknowledgment and Acceptance of Region 4
ESC’s Open Records Policy below:

X We acknowledge Region 4 ESC’s Open Records Policy and declare that no information
submitted with this proposal, or any part of our proposal, is exempt from disclosure under
the Public Information Act.

(1 We declare the following information to be a trade secret or proprietary and exempt from
disclosure under the Public Information Act.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the
exemption(s). Price is not confident and will not be withheld. All information believed to be a trade
secret or proprietary must be listed. It is further understood that failure to identify such information,
in strict accordance with the instructions, will result in that information being considered public
information and released, if requested under the Public Information Act.)

April 17, 2024 Qackis Borg

Date Mthorized Signdfure & Title
Jackie Berg, Director of Acquisition Sales




Appendix C, Doc #2

ANTITRUST CERTIFICATION STATEMENTS
(Tex. Government Code § 2155.005)
Attorney General Form

| affirm under penalty of perjury of the laws of the State of Texas that:

1.

4.

| am duly authorized to execute this Contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Company) listed below;

. In connection with this proposal, neither | nor any representative of the Company has violated

any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter
15;

In connection with this proposal, neither | nor any representative of the Company has violated
any federal antitrust law; and

Neither | nor any representative of the Company has directly or indirectly communicated any

of the contents of this proposal to a competitor of the Company or any other company,
corporation, firm, partnership or individual engaged in the same line of business as the
Company.

Company Contact

Wenger Corporation Qd,c/éw, EW
Signature
Jackie Berg

Printed Name
Director of Acquisition Sales
Address Position with Company

555 Park Drive

Official
Authorizing
Owatonna, MN 55060 Proposal Q@c;éw, Zug/
Signature
Jackie Berg
507/774.8397 Direct Printed Name
Phone  800/493.6437, Ext. 8397 Director of Acquisition Sales

Position with Company
Fax 507/455.4258




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1148402
Wenger Corporation
Owatonna, MN United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 04/17/2024
being filed.
OMNIA Region 4 ESC Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Bid Number 24-01
Furniture, Installation, and Related Services

4 Nature of interest
ame of Interested Party ity, State, Country (place of business check applicable
N fl d P City, S C (pl f busi ) (check licable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Jackie Berg, Director of Acquisition Sales , and my date of birth is 7/9/1973
My address is 555 Park Drive , Owatonna . MN | 55060 | USA
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Steele County, State of Minnesota , on the 17th day of April , 2024
(month) (year)

Q@céwﬁw

Signature of guthorized agent of contracting business entity

Jackie Berg, Dlrector of Acquisition Sales (Peclarant
Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.50350027




Appendix C, DOC # 4
Texas Government Code 2270 Verification Form

House Bill 89 (85R Legislative Session), which adds Chapter 2270 to the Texas Government
Code, provides that a governmental entity may not enter into a contract with a company without
verification that the contracting vendor does not and will not boycott Israel during the term of the
contract.

Furthermore, Senate Bill 252 (85R Legislative Session), which amends Chapter 2252 of the
Texas Government Code to add Subchapter F, prohibits contracting with a company engaged in
business with Iran, Sudan or a foreign terrorist organization identified on a list prepared by the
Texas Comptroller.

|, Jackie Berg, Director of Acquisition Sales . as an authorized
representative of

Wenger Corporation
engaged by

, a contractor

Insert Name of Company

Reqion 4 Education Service Center, 7145 West Tidwell Road, Houston, TX 77092, verify by this
writing that the above-named company affirms that it (1) does not boycott Israel; and (2) will not
boycott Israel during the term of this contract, or any contract with the above-named Texas
governmental entity in the future.

Also, our company is not listed on and we do not do business with companies that are on the
Texas Comptroller of Public Accounts list of Designated Foreign Terrorists Organizations found
at https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf.

| further affirm that if our company's position on this issue is reversed and this affirmation is no
longer valid, that the above-named Texas governmental entity will be notified in writing within one
(1) business day and we understand that our company's failure to affirm and comply with the
requirements of Texas Government Code 2270 et seq. shall be grounds for immediate contract
termination without penalty to the above-named Texas governmental entity.

| swear and affirm that the above is true and correct.

Berg May 6, 2024
Sﬁwature of Named Adthorized Company Representative Date

Jackie Berg, Director of Acquisition Sales



B W-g Request for Taxpayer

(Rev. October 2018) Identification Number and Certification

Department of the Treasury

Internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.
Wenger Corporation

2 Business name/disregarded entity name, if different from above

following seven boxes.

single-member LLC

is disregarded from the owner should check the appropriate box for the tax classification of its owner.
[[] otner (see instructions) »

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the

D Individual/sole proprietor or Oc Corporation E S Corporation | Partnership [ Trustrestate

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting
code (if any)

(Applies to accounts maintained outside the U.S.)

555 Park Drive
6 City, state, and ZIP code

Owatonna, MN 55060

Print or type
See Specific Instructions on page 3.

5 Address (number, street, and apt. or suite no.) See instructions. Requester’'s name and address (optional)

7 List account number(s) here (optional)

m Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, fora
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
Employer identification number ]
41| -(0(7|5(9|8|5|8

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because

you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. Fo

r mortgage interest paid,

acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signat f M
Here | .8 porson> %——h Dater 1/1/2024

Genera| |nStrUCtiOnSDave Thomas, CEO, President o Form 1099-DIV (dividends, including those from stocks or mutual

funds)
Section references are to the Internal Revenue Code unless otherwise

noted. proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted transactions by brokers)
after they were published, go to www.irs.gov/FormW9.

e Form 1099-MISC (various types of income, prizes, awards, or gross
o Form 1099-B (stock or mutual fund sales and certain other

e Form 1099-S (proceeds from real estate transactions)

Purpose of Form e Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-9 requester) who is required to file an * Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the IRS must obtain your correct taxpayer 1098-T (tuition)

identification number (TIN) which may be your social security number o Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number

o Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other IUse Form W-9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.

returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)
later.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



Wenger

CORPORATION

April 18, 2024

OMNIA Partners

Region 4

Education Service Center
7145 West Tidwell Road
Houston, TX 77092-2096

OMNIA Bid Number: 24-01
Bid Title: Furniture, Installation, and Related Services

Subject:
Attribute 64 Diversity Programs

To Whom it May Concern:

Wenger Corporation is not a DBE/LDB/MBE/WBE/SBEVBE business, nor do we

utilize subcontractors in the bidding process of the above project on which we are bidding.

We do, however, utilize several DVBE/LDB/MBE/WBE/SBEVBE vendors in the manufacture of our products.
They are listed on the attached pages and are updated annually.

We are making an earnest effort to solicit prospective DVBE/LDB/MBE/WBE/SBEVBE vendors. We also
utilize the National Minority Business Directory for sourcing. Our Purchasing Department continues to
search for vendors who have the products and services that we can use in the manufacture of our
products.

Sincerely,

2 \ecibie 3&7
ackie Berg

Director of Acquisition Sales
Wenger Corporation

555 Park Drive

Owatonna, MN 55060

1.800.493.6437 « 555 Park Drive, Owatonna, MN 55060 « www.wengercorp.com

w(]/“ﬂ o R RCLANCY @J GEARBOSS’



OMNIA
Bid Number: 24-01

Wenger® Product Warranties Bid Title: Furniture, Installation, and Related Services

(Effective for products shipped January 1, 2024 and thereafter)

WARRANTY

The following warranty is offered by Wenger Corporation to you,

the initial purchaser, and is valid for as long as you own the product.
This Warranty runs from the date of shipment and warrants that your
Wenger product will be free of defects in material or craftsmanship
during the warranty period. Our warranty assures you of, at the
discretion of our Customer Service Department, either a full refund,

or the repair or replacement of the defective product without charge.
Just call a Customer Service Representative at 1-800-887-7145 or
+1-507-455-4100 and state the reason you are dissatisfied.

If return of a product is necessary, your representative will issue a return
authorization. This Warranty is your sole and exclusive remedy for any
claim against Wenger related to your purchase, use, or ownership of a
Wenger product.

This Warranty does not apply to damage caused by common carrier,
misuse or abuse, alterations to products not expressly authorized by
Wenger, nor to components considered to be of a consumables nature
such as carpet, bulbs, batteries, etc.

This Warranty does not extend to mechanical or electrical component
parts made by others such as: Fans, Fabrics, Lights, Digital Locks, etc.
Component parts of this nature are covered under their independent
manufactures’ warranties.

Wenger does not warranty the matching of color, grain, or texture except
to within commercially acceptable standards. Stated warranty terms may
not apply to all product components, mechanisms, and finishes. Please
contact a Wenger Sales Representative for product specific inquiries.

WENGER MAKES NO OTHER WARRANTY, EXPRESS OR IMPLIED,
EXCEPT AS IS SPECIFICALLY SET FORTH IN THIS DOCUMENT.
WENGER EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES,
INCLUDING, BUT NOT LIMITED TO IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
IN ADDITION,WENGER SHALL NOT BE LIABLE FOR INCIDENTAL,
CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES OR FOR
LOST PROFITS ARISING OUT OF THE ALLEGED DEFECT OR
FAILURE OF WENGER'S PRODUCTS. WENGER'S LIABILITY SHALL
IN ALL CIRCUMSTANCES BE LIMITED TO THE MAXIMUM AMOUNT
THAT WAS PAID FOR THE PRODUCT BY THE ORIGINAL OWNER.

Wenger reserves the right to make product changes without obligation
to incorporate such changes into products previously sold. Some states
do not allow the exclusion or limitation of damages or warranties, so the
above may not apply to you. This Warranty gives you specific legal
rights. You may also have other rights, which vary from state to state.

Surety Bond, if part of the sale of equipment to which this warranty is
provided, applies only to the first twelve (12) months of warranty for such
equipment, and not to any other warranties made by Wenger.

The remainder of the warranty is covered by Wenger Corporation.

Wenger Product Warranty.pdf

[PRODUCTS | WARRANTY |
Sianature® Choral Risers and Accessories 15 Years
Tourmaster™ Choral Risers and Accessories 15 Years
Acoustic Shield 10 Years
AcoustiCabinets® Storage Cabinets 10 Years
Acoustical Shells (Legacy®, Travelmaster™) 10 Years
Bookcases 10 Years
Cavea™ Fixed Audience Seating 10 Years
Cellist Chair 10 Years
Class Piano Workstation 10 Years
Folio Cabinets 10 Years
Conductor's Equipment (Conductor's Chair, Conductor's Podium, Director's Stand, Flex® Conductor's System, 10 Years
Cymbal Stand 10 Years
Director's Stand 10 Years
Drapery Closures and Backdrops 10 Years
Ensemble Stool 10 Years
fioFORMS® 10 Years
footNOTES® Music Rua 10 Years
GearBoss® and GearBoss® Il Products and Accessories (Mobile Kiosk, SportCart™, Team Cart™, 10 Years
TranSport Cart, Workstation, X-Cart™)

GearBoss® Shelving 10 Years
GearBoss® AirPro® Lockers 10 Years
Makeup Stations (Studio®, Backstage®) 10 Years
Media Storage Cabinets (Fixed and Mobile) 10 Years
Move & Store Carts (Chair Cart, Large Music Stand Cart, Small Music Stand Cart) 10 Years
Music Lab & Expanded Music Lab Workstations 10 Years
Music Library System 10 Years
Music Notation Board 10 Years
Music Posture Chairs (Nota®, Musician, Student, Symphony) 10 Years
Music Posture Chair Accessories (Storage Rack, Folding Tablet Arm, Sousaphone Holder, Tuba Rest) 10 Years
Music Sorting Rack 10 Years
Music Stands (Bravo™, Classic 50®,Gig Stand® Folding Music Stand, Preface®, RoughNeck™) 10 Years
OnBoard® Carts & Podiums 10 Years
ORFFgarage® 10 Years
ORFFmobile® 10 Years
Percussion Workstations 10 Years
Porcelain Steel Markerboards 10 Years
Portable Audience Chair (High-Density Portable Audience Chairs by Spec Seats, Standard, Premier) 10 Years
Poster/Teaching Storage Cabinet 10 Years
Rack 'n Roll® Garment Racks 10 Years
Rehearsal Resource Center 10 Years
Robe and Uniform Cabinets 10 Years
Roll-A-Deck® Kit 10 Years

Small Instrument Storage Cabinet 10 Years
Sousaphone Chair 10 Years
StageTek® Staaing System 10 Years
StageTek® Staging and Seated Riser Accessories 10 Years
Stereo Cabinet 10 Years
Stereo Workstation 10 Years
STRATA® Stagina/Orchestra Pitfiller/Tentfloor 10 Years
String Bassist/Percussionist Chair 10 Years
Stringed Instrument Racks (Cello, Guitar, String Bass, Tuba/Sousaphone, Violin/Viola) 10 Years
teacherTAXI® Cart 10 Years
Tuba & Sousaphone Mobile Storage Racks, and Wall Brackets 10 Years
Tuba Tamer™ 10 Years
UltraStor® Storage Cabinets 10 Years
Wardrobe Cabinet 10 Years
Acoustical Panel System 5 Years
Diva® Acoustical Shell 5 Years
Inflatable Acoustical Shell 5 Years
Lieto™ Light Fixture 5 Years
Pre-Engineered Acoustical Doors 5 Years
SoundLok® Sound-Isolation Rooms (includes VAE® Technology) 5 Years
Stagehand® Staging 5 Years
Studio VAE® Technoloay and VAE® Rehearsal System 5 Years
Trouper® Stagina/Risers and Accessories 5 Years
Tunable Acoustical Panels 5 Years
Versalite® Stagina/Risers/Orchestra Pitfiller and Accessories 5 Years
Virtuoso™ Acoustical Shell (includes VAE® Technology) 5 Years
Novara™ Light Fixture 3 Years
Transcend® Active Acoustic System 3 Years
Transform® Motorized Acoustical Banner 3 Years
Maestro® Acoustical Shell 2 Years
Makeup Station Accessories 1 Year
Music Stand Lights (Electric and LED) 1 Year
Music Stand Accessories (Hands-Free Page Turner, Universal Tablet Mount) 1 Year
Piano Accessories (Benches, Dollies, Trucks, Covers) 1 Year
Platinum Reversible Board 1 Year

Rev 2024-01



DVBE/MBE/WBE/VBE Vendors Used By Wenger Corporation

Aero Assemblies, Inc.
12012 12" Avenue South
Burnsville, MN 55337
800/932.0177

MBE

Vendor No. 404

Air Cleaning Technology
13310 Industrial Park Drive.
Plymouth, MN 55441
763/557.7162
Veteran-owned Business
Vendor No. 198

Allied Equipment Company
Incorporated

9 Princess Road Suite E

Lawrenceville, New Jersey 08648-2318
United States

Small Business Enterprise

Anchor Audio

2565 West 237th Street
Torrance, CA 90505
310/784.2300
Woman-owned Business
Vendor No. 697

BMI Supply

571 Queensbury Avenue
Queensbury, NY 12804
(518) 793-6706

SBE

L & L Insulations

3305 SE Delaware Street
Ankeny, IA 50021
515/963.9170
Veteran-owned Business
Vendor No. 289

Lundell Manufacturing Corporation
2700 Ranchview Lane
Minneapolis, MN 55447
763/559.4114

Veteran-owned Business

Vendor No. 3852

C L Benson Company
4761 Old Highway 8
Mounds View, MN 55112
651/287.1356
Woman-owned Business
Vendor No. 8219

Express Employment Specialists
812 South Elm Avenue
Owatonna, MN 55060
507/455.3002

Woman-owned Business
Vendor No. 1795

Hiawatha Rubber

1700 67th Avenue North
Minneapolis, MN 55430
763/566.0900
Veteran-owned Business
Vendor No. 7068

J Shore and Company LLC
2423 West Highway 14
Owatonna, MN 55060
507/451.1360
Woman-owned Business
Vendor No. 4531

Laser Sharp Incorporated
111 19th Street West
Hastings, MN 56033
651/437.8855

WBE

Vendor No. 7447

Precision Punch & Plastic
6100 Blue Circle Drive
Minnetonka, MN 55343
800/233.4516
Woman-owned Business
Vendor No. 4070

Spherion

120 Oakdale Street
Owatonna, MN 55060
507/451.3400
Woman-owned Business
Vendor No. 248



Minneapolis Glass Company
14600 28™ Avenue North
Plymouth, MN 55447
763/559.0635

WBE

Vendor No. 1117

M. Vincent & Associates
9341 Penn Avenue South
Minneapolis, MN 55341
800/447.3317
Veteran-owned Business
Vendor No. 317

Olsen Chain & Cable

7225 Washington Avenue South

Edina, MN 55439
800/328.1906
Woman-owned Business
Vendor No. 3739

Straight River Sports
222 Bridge Street
Owatonna, MN 55060
507/451.1666
Woman-owned Business
Vendor No. 143

Superior Tube Products Incorporated
280 East 90th Street

Davenport, IA 52806

563/285.1914

WBE

Vendor No. 1113

Wooster Products Incorporated
1000 Spruce Street

Wooster, OH 44691
800/321.4936

MBE

Vendor No. 8102



D&B Finance Analytics Printed By:Jackie Sayres

Date Printed:01/05/2024
LIVE REPORT

WENGER CORPORATION

Tradestyle(s): WENGER

ACTIVE HEADQUARTERS

D-U-N-S Number: 00-616-7647 Address: 555 Park Dr, Owatonna, MN, 55060, United
Phone: +1 507 455 4100 States Of America
Web: WWWwW.wengercorp.com
Endorsement: jackie.sayres@wengercorp.com
Exclude from Portfolio Insight: No
Folders: All Companies
Summary Currency: USD

KEY DATA ELEMENTS (Formerly: SCORE BAR)

i

Some of the variables configured for the score bar are not correct. Please customize again and remove incorrect

variables.
D&B PAYDEX - 3 MONTHS @
High Risk (1) Low Risk (100)
8 days beyond terms
COMPANY PROFILE ®
D-U-N-S Mailing Address Employees
00-616-7647 PO Box 448 441 (421 here)
Owatonna, MN, 55060, UNITED STATES
Legal Form Age (Year Started)
Corporation (US) Telephone 70Years(1954)
+1507 4554100
History Record Named Principal
Clear Website Christopher S Simpson, PRES-CEO
www.wengercorp.com
Ownership Line of Business
Not publicly traded Present Control Succeeded Mfg wood partitions/fixtures
1954
SIC
2541
NAICS
337215

Street Address:

555 Park Dr,

Owatonna, MN, 55060,
United States Of America

QstreetAddress


https://www.google.com/maps/place/555+Park+Dr+Owatonna+MN+55060+US?key=abcdexyz123&signature=zNnZO15EL9zB2WtRCRNrQ5HVcEQ=
http://www.wengercorp.com/
http://www.wengercorp.com/

LEGAL EVENTS

Events Occurrences Last Filed
Bankruptcies V] -
Judgements 0 -

Liens 6 09/17/2020
Suits 0 -

ucc 39 03/08/2023

DELINQUENCY SCORE ® (Formerly Commercial Credit Score)

Company's Risk Level Probability of delinquency over the next 12 months

3.08 %

High Risk (1) Low Risk (100)

Past 12 Months

Low Risk

High Risk

FAILURE SCORE ® (Formerly Financial Stress Score)

Company's Risk Level Probability of failure over the next 12 months

0.05 %

High Risk (1) Low Risk (100)

Past 12 Months

Low Risk

High Risk

PAYDEX® TREND CHART ®

The scores and ratings included in this report are designed as a tool to assist the user in making their own credit related decisions, and should
be used as part of a balanced and complete assessment relying on the knowledge and expertise of the reader, and where appropriate on other
information sources. The score and rating models are developed using statistical analysis in order to generate a prediction of future events.
Dun & Bradstreet monitors the performance of thousands of businesses in order to identify characteristics common to specific business
events. These characteristics are weighted by significance to form rules within its models that identify other businesses with similar
characteristics in order to provide a score or rating.

Dun & Bradstreet's scores and ratings are not a statement of what will happen, but an indication of what is more likely to happen based on
previous experience. Though Dun & Bradstreet uses extensive procedures to maintain the quality of its information, Dun & Bradstreet cannot
guarantee that it is accurate, complete or timely, and this may affect the included scores and ratings. Your use of this report is subject to
applicable law, and to the terms of your agreement with Dun & Bradstreet.

Risk Assessment Currency: All figures shown in USD unless otherwise stated

D&B RISK ASSESSMENT

OVERALL BUSINESS RISK MAXIMUM CREDIT RECOMMENDATION

950,000 (USD)

Dun & Bradstreet thinks...



« Overall assessment of this organization over the next 12 months: STABLE CONDITION The recommended limit is based on a moderately
» Based on the predicted risk of business discontinuation: HIGH LIKELIHOOD OF CONTINUED low probability of severe delinquency.

OPERATIONS

« Based on the predicted risk of severely delinquent payments: LOW POTENTIAL FOR SEVERELY

DELINQUENT PAYMENTS

D&B VIABILITY RATING SUMMARY

The D&B Viability Rating uses D&B's proprietary analytics to compare the most predictive business risk indicators and
deliver a highly reliable assessment of the probability that a company will go out of business, become dormant/inactive,
or file for bankruptcy/insolvency within the next 12 months. The D&B Viability Rating is made up of 4 components:

Viability Score
Compared to All US Businesses within the D&B
Database:

e Level of Risk:Low Risk

e Businesses ranked 3 have a probability of becoming
no longer viable: 3 %

e Percentage of businesses ranked 3: 15 %

e Across all US businesses, the average probability of
becoming no longer viable:14 %

Data Depth Indicator
Data Depth Indicator:

v Rich Firmographics
Extensive Commercial Trading Activity
Basic Financial Attributes

Greater data depth can increase the precision of the D&B
Viability Rating assessment.

To help improve the current data depth of this company,
you can ask D&B to make a personalized request to this
company on your behalf to obtain its latest financial
information. To make the request, click the link below.
Note, the company must be saved to a folder before the
request can be made.

Request Financial Statements

Reference the FINANCIALS tab for this company to
monitor the status of your request.

Portfolio Comparison
Compared to All US Businesses within the same
MODEL SEGMENT:

e Model Segment :Established Trade Payments

e Level of Risk:Low Risk

e Businesses ranked 4 within this model segment have
a probability of becoming no longer viable: 4 %

e Percentage of businesses ranked 4 with this model
segment: 11 %

o Within this model segment, the average probability of
becoming no longer viable:5 %

Company Profile:
Company Profile Details:

Financial Data: False

Trade Payments: Available: 3+Trade

Company Size: Large: Employees:50+ or Sales:
$500K+

Years in Business: Established: 5+

Financial Trade Company Years in

Data Payments Size Business

False Available: Large Established
3+Trade

FAILURE SCORE FORMERLY FINANCIAL STRESS SCORE

High Risk (1) Low Risk (100)

Level of Risk Raw Score Probability of Failure

1569 0.05 %

Business and Industry Trends

BUSINESS AND INDUSTRY COMPARISON

« Composite credit appraisal is rated fair
« UCC Filings reported
« Evidence of open liens

Average Probability of Failure Class
for Businesses in D&B Database 2
0.48

Selected Segments of Business Attributes

Norms National %



Norms

This Business
Region:(WEST NORTH
CENTRAL)

Industry: MANUFACTURING
Employee range:(100-499)

Years in Business:(26+)

National %

94

60

36
68
68

DELINQUENCY SCORE FORMERLY COMMERCIAL CREDIT SCORE

High Risk (1)

Low Risk (100)

« Higher risk industry based on delinquency rates for this industry

« Increase in proportion of delinquent payments in recent payment experiences

« Proportion of past due balances to total amount owing

« Evidence of open liens
« Proportion of slow payments in recent months

Level of Risk Raw Score

539

Business and Industry Trends

BUSINESS AND INDUSTRY COMPARISON

Norms

This Business
Region:(WEST NORTH
CENTRAL)

Industry: MANUFACTURING
Employee range:(100-499)

Years in Business:(26+)

Probability of Delinquency

3.08 %

Compared to Businesses in D&B Class
Database 2
10.2 %

Selected Segments of Business Attributes

National %
76

49

51
85
79

D&B PAYDEX

High Risk (1)

Low Risk (100)

When weighted by amount, Payments to suppliers average 6 Days

Beyond Terms

(J High risk of late payment (Average 30 to 120 days beyond terms)

Medium risk of late payment (Average 30 days or less beyond

terms)

J Low risk of late payment (Average prompt to 30+ days sooner)

Industry Median: 73
Equals 11 Days Beyond Terms

Business and Industry Trends

D&B 3 MONTH PAYDEX

High Risk (1)

Low Risk (100)

Based on payments collected 3 months ago.

When weighted by amount, Payments to suppliers average 8 days

beyond terms

(J High risk of late payment (Average 30 to 120 days beyond terms)

Medium risk of late payment (Average 30 days or less beyond

terms)

O Low risk of late payment (Average prompt to 30+ days sooner)

Industry Median: 73
Equals 11 Days Beyond Terms

2541 - Mfg wood partitions/fixtures

D&B RATING

Current Rating as of 10/25/2016

Employee Size Risk Indicator

1R: 10 employees and over 3 : Moderate Risk

Previous Rating

Employee Size Risk Indicator

History since 10/02/2002

Date Applied
05/15/2015
01/22/2015
07/05/2014

10/12/2009

D&B Rating
1R2
1R3
1R4

1R3



1R : 10 employees and over 2 : Low Risk 07/07/2008 4A2

Trade PaymentS Currency: All figures shown in USD unless otherwise stated

TRADE PAYMENTS SUMMARY (Based on 24 months of data)

Overall Payment Behaviour % of Trade Within Terms Highest Past Due

6 87% 75,000 (USD)

Days Beyond Terms

Highest Now Owing : Total Trade Experiences: Total Unfavorable Comments :
250,000 (USD) 112 0
Largest High Credit: Largest High Credit:
300,000 (USD) 0 (USD)
A High Credit:
ZX%SEG(US'S) red Total Placed in Collections:
0
Largest High Credit:
0 (USD)
D&B PAYDEX D&B 3 MONTH PAYDEX
High Risk (1) Low Risk (100) High Risk (1) Low Risk (100)
When weighted by amount, Payments to suppliers average 6 Days Based on payments collected 3 months ago.
Beyond Terms When weighted by amount, Payments to suppliers average 8 days

beyond terms

[J High risk of late payment (Average 30 to 120 days beyond terms)

O Hi .
Medium risk of late payment (Average 30 days or less beyond High risk of late payment (Average 30 to 120 days beyond terms)

terms) Medium risk of late payment (Average 30 days or less beyond
O Low risk of late payment (Average prompt to 30+ days sooner) terms)

Industry Median: 73 O Low risk of late payment (Average prompt to 30+ days sooner)

Equals 11 Days Beyond Terms Industry Median: 73

Equals 11 Days Beyond Terms

BUSINESS AND INDUSTRY TRENDS

2541 - Mfg wood partitions/fixtures

Current
2/22 3/22 4/22 5/22 6/22 7/22 8/22 9/22 10/22 11/22 12/22 1/23 2/23 3/23 4/23 5/23 6/23 7/23 8/23 9/23 10/23 11/23 12/23 2023
This Business69 69 69 69 71 68 72 72 70 69 73 74 74 73 74 71 72 75 75 75 76 76 76 76
Industry
Quartile
Upper - 77 - - 77 - - 77 - - 77 - - 77 - - 77 - - 78 -
Median - 71 - - 71 - - 71 - - 72 - - 72 - - 73 - - 73 -
Lower - 66 - - 67 - - 66 - - 67 - - 67 - - 68 - - 69 -
TRADE PAYMENTS BY CREDIT EXTENDED (Based on 12 months of data)
Number of Payment
Range of Credit Extended (US$) Experiences Total Value % Within Terms
100,000 & over 3 900,000 (USD) 83
50,000 - 99,999 5 290,000 (USD) 100
15,000 - 49,999 21 525,000 (USD) 83
5,000 - 14,999 11 70,000 (USD) 86
1,000 - 4,999 17 29,000 (USD) 86
Less than 1,000 17 6,700 (USD) 81
TRADE PAYMENTS BY INDUSTRY (BASED ON 24 MONTHS OF DATA)
Collapse All | Expand All
Industry Category- Number of Payment Largest High Credit % Within Terms 1-30 31-60 61 - 90 91 +

Experiences (US$) (Expand to View) Days Days Days Days



v22 - Textile Mill 1
Products
2273 - Mfg 1
carpets/rugs
v24 - Lumber and 1

Wood Products,
Except Furniture

2436 - Mfg sfwd 1
veneer/ply
v25 - Furniture and 1
Fixtures
2541 - Mfg wood 1
fixtures
+26 - Paper and 1

Allied Products

2631 - 1
Paperboard mill

+28 - Chemicals and 1
Allied Products

2821 - Mfg 1
plastics/resins

+30 - Rubber and 1
Miscellaneous
Plastics Products

3089 - Mfg misc 1
plastic prdt
v34 - Fabricated 1

Metal Products
except Machinery
and Transportation

Equipment
3429 - Mfg 1
hardware

+35 - Industrial and 3

Commercial
Machinery and
Computer
Equipment

3572 - Mfg 1
computer storage

3565 - Mfg 1
packaging mach

3563 - Mfg air/gas 1
compress
+36 - Electronic and 1

other electrical
equipment and
components except
computer
equipment

3646 - Mfg comrcl 1
light fixt
v42 - Motor Freight 6

Transportation and
Warehousing

4213 - Trucking 6
non-local

35,000

35,000

55,000

55,000

2,500

2,500

25,000

25,000

55,000

55,000

1,000

1,000

500

500

300,000

300,000

60,000

7,500

20,000

20,000

300,000

300,000

50

50

100

100

100

100

100

100

100

100

100

100

100

100

100

100

100

100

100

100

51

51

Late (%)

50

50

49

49

Late (%)

0

Late (%)

0

Late (%)



v47 - Transportation
Services

4731 - Arrange
cargo transpt

v48 -
Communications

4812 -
Radiotelephone
commun

+50 - Wholesale
Trade - Durable
Goods

5063 - Whol
electrical equip

5085 - Whol
industrial suppl

5065 - Whol
electronic parts

5051 - Whol
metal

5045 - Whol
computers/softwr

5084 - Whol
industrial equip

5032 - Whol
brick/stone

5023 - Whol
homefurnishings

+51 - Wholesale
Trade - Nondurable
Goods

5131 - Whol piece
goods

5169 - Whol
chemicals

5172 - Whol
petroleum prdts

5113 - Whol
service paper

5199 - Whol
nondurable goods

¥55 - Automotive
Dealers and
Gasoline Service
Stations

5511 - Ret

new/used autos

v57 - Home
Furniture
Furnishings and
Equipment Stores

5712 - Ret
furniture

+59 - Miscellaneous
Retail

5961 - Ret mail-
order house

24

35,000

35,000

2,500

2,500

300,000

300,000

60,000

30,000

20,000

15,000

750

30,000

20,000

40,000

40,000

15,000

20,000

5,000

750

15,000

15,000

7,500

7,500

500

500

100

100

100

100

84

100

100

97

100

100

25

50

100

72

53

100

100

100

100

100

100

100

100

100

16

75

50

28

47

94



v60 - Depository 10,000 100 0 0 (1}
Institutions
6021 - Natnl 10,000 100 1] 1] (v}
commercial bank
v61 - Nondepository 60,000 100 0 1] o
Credit Institutions
6159 - Misc 60,000 100 0 1] 0
business credit
6153 - Short-trm 25,000 100 0 1] o
busn credit
+v73 - Business 35,000 67 33 V] (V)
Services
7363 - Help 35,000 100 0 1] (1}
supply service
7389 - Misc 5,000 0 100 1] o
business service
7359 - Misc 250 100 0 1] o
equipment rental
v87 - Engineering 20,000 50 50 V] (V]
Accounting
Research
Management and
Related Services
8734 - Testing 20,000 50 50 0 (1}
laboratory
+93 - Public Finance 5,000 100 0 1] o
Taxation and
Monetary Policy
9311 - Public 5,000 100 0 1] (1}
finance
+v99 - Nonclassifiable 25,000 94 6 0 0
Establishments
9999 - 25,000 924 6 1] (1}
Nonclassified
TRADE LINES
Date of Selling High Credit Now Owes Past Due Months Since Last
Experience - Payment Status Terms (USS) (US$) (USS) Sale
Between 6 and 12
11/23 Pays Promptly - 300,000 0 0 Months
Between 6 and 12
11/23 Pays Promptly N30 60,000 0 0 Months
11/23 Pays Promptly - 60,000 0 0 Between 4 and 5 Months
11/23 Pays Promptly N30 55,000 15,000 0 1
11/23 Pays Promptly - 40,000 40,000 0 1
11/23 Pays Promptly Regular terms 35,000 1,000 0 1
11/23 Pays Promptly - 25,000 15,000 0 1
11/23 Pays Promptly - 25,000 2,500 0 1
11/23 Pays Promptly - 25,000 15,000 1,000 1
11/23 Pays Promptly - 20,000 10,000 0 1
11/23 Pays Promptly N30 20,000 5,000 0 1
11/23 Pays Promptly N30 20,000 10,000 0 1
11/23 Pays Promptly N30 15,000 2,500 0 1



Date of
Experience -
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23
11/23

11/23
11/23

11/23
11/23
11/23
11/23
11/23
11/23

11/23

11/23

11/23
11/23

11/23

11/23

11/23

11/23

11/23

11/23

11/23

11/23
11/23
Li23
11/23

11/23

11/23

10/23

10/23

09/23
09/23

09/23
08/23

08/23

Payment Status

Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly

Pays Promptly
Pays Promptly

Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly
Pays Promptly

Pays Promptly

Pays Promptly

Pays Promptly
Pays Promptly
Pays Promptly

Pays Prompt to Slow
30+

Pays Prompt to Slow
30+

Pays Prompt to Slow
30+

Pays Prompt to Slow
30+

Pays Prompt to Slow
30+

Pays Prompt to Slow
60+

Pays Slow 30+
Pays Slow 30+

Pays Slow 30+

Pays Promptly

Pays Slow 5+

Selling High Credit
Terms (US$)
- 15,000
- 10,000
N30 10,000
- 7,500
- 7,500
- 5,000
= 5,000
- 5,000
= 2,500
- 2,500
N30 2,500
- 2,500
N30 2,500

- 2,500
= 1,000

- 1,000
- 1,000
- 1,000
= 750
R 500
= 500

- 500
1/2 10 N30 500

Lease

250
Agreemnt

N30 250

- 100

= 300,000

- 40,000

= 30,000

- 20,000

- 20,000

- 1,000

- 1,000
- 1,000
- 250
Cash account 100

Cash account 50

Cash account 0

= 250

Cash account 250

Cash account 1,000
- 50

Cash account 50
N30 1,000

- 100

Now Owes
(US$)

2,500

1,000

250

5,000

1,000

750

500

250

50

100,000

20,000

7,500

7,500

250

1,000

1,000

Past Due
(US$)

75,000

5,000

7,500

250

1,000

1,000

Months Since Last
Sale

1

Between 4 and 5 Months
Between 4 and 5 Months
Between 4 and 5 Months
1

1

Between 2 and 3 Months
1

1

1

Between 2 and 3 Months
Between 4 and 5 Months
1

Between 4 and 5 Months

Between 6 and 12
Months

1
1
Between 4 and 5 Months
Between 2 and 3 Months
Between 4 and 5 Months
Between 2 and 3 Months
1

Between 6 and 12
Months

1

Between 6 and 12
Months

Between 2 and 3 Months

Between 2 and 3 Months
1
1

Between 6 and 12
Months

Between 6 and 12
Months

Between 6 and 12
Months

1
1
1

Between 6 and 12
Months

1



Date of Selling
Experience Payment Status Terms
08/23 - Cash account
07/23 - Cash account
07/23 - Cash account
07/23 - Cash account
07/23 - Cash account
07/23 - Cash account
06/23 Pays Promptly -

06/23 - Cash account
05/23 - Cash account
05/23 - Cash account
05/23 - Cash account
05/23 - Cash account
04/23 Pays Promptly -

04/23 Pays Promptly N30

03/23 Pays Promptly -

11/22 Pays Slow 30+ -

06/22 Pays Slow 30+ -

05/22 Pays Promptly -

04/22 Pays Promptly -

04/22 Pays Promptly -

01/22 Pays Promptly N30

12/21 Pays Slow 30-180+ -

High Credit
(US$)

100
500
250
100

50

50
500

50
250
50
50

50

55,000

2,500

250

15,000

5,000

100

500

500
2,500

250

Now Owes
(US$)

2,500

Past Due Months Since Last
(US$) Sale

0 Between 4 and 5 Months

0 1
0 1
0 1
0 1
0 1

Between 6 and 12

Months
0 1
0 1
0 1
0 1
0 1
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 Between 6 and 12
Months
0 1
0 Between 6 and 12

Months

OTHER PAYMENT CATEGORIES

Other Payment Categories

Cash experiences

Payment record unknown

Unfavorable comments

Placed for collections

Total in D&B's file

Corporate Linkage

Experience

36

112

Total Amount

4,700 (USD)

150 (USD)

0 (USD)

0 (USD)

1,825,550 (USD)

Accounts are sometimes placed for collection even though the existence or amount of the debt is disputed. Payment
experiences reflect how bills are met in relation to the terms granted. In some instances payment beyond terms can
be the result of disputes over merchandise, skipped invoices etc. Each experience shown represents a separate
account reported by a supplier. Updated trade experiences replace those previously reported.

OWNERSHIP

This company is a Global Ultimate, Domestic Ultimate, Headquarters, Parent.

Global Ultimate, Domestic Ultimate
Wenger Corporation

United States

D-U-N-S Number: 00-616-7647




SUBSIDIARIES LOCATION: All
Company Name City, State, Country D-U-N-S® NUMBER
Wenger Traffic Corporation Owatonna, MN, United States Of America 17-220-3734
Wenger Corporation Georgetown, ON, Canada 24-575-5814
J. R. Clancy, Inc. Syracuse, NY, United States Of America 00-222-7932
J. R. CLANCY, INC. Owatonna, MN, United States Of America 02-008-8417
BRANCHES LOCATION: All
Company Name City, State, Country D-U-N-S® NUMBER
Wenger Corporation Minneapolis, MN, United States Of America 96-861-9689
AFFILIATES LOCATION: All

Company Name

City, State, Country

D-U-N-S® NUMBER

Wenger Traffic Corporation Owatonna, MN, United States Of America 17-220-3734
Wenger Corporation Minneapolis, MN, United States Of America 96-861-9689
Wenger Corporation Georgetown, ON, Canada 24-575-5814
J. R. Clancy, Inc. Syracuse, NY, United States Of America 00-222-7932
J. R. CLANCY, INC. Owatonna, MN, United States Of America 02-008-8417

L | Event
€ga ents Currency: All figures shown in USD unless otherwise stated

The following Public Filing data is for information purposes only and is not the official record. Certified copies can only

be obtained from the official source.

Bankruptcies Judgements Liens Suits UCCs
No o 6 0o 39
Latest Filing: - Latest Filing: 09/17/2020 Latest Filing: - Latest Filing: 03/08/2023

EVENTS
Lien - Tax Lien

Filing Date 09/17/2020

Filing Number 2009170243

Status Open

Date Status Attained 09/17/2020

Received Date 10/19/2020

Amount 7,494 (USD)

Debtors WENGER CORPORATION

Creditors CA EMPLOYMENT DEVELOPMENT DEPARTMENT

Court SACRAMENTO COUNTY RECORDERS OFFICE, SACRAMENTO, CA

Lien - Tax Lien

Filing Date

09/08/2020



Filing Number

Status

Date Status Attained

Received Date

Amount

Debtors

Creditors

Court

Lien - Tax Lien

Filing Date

Filing Number

Status

Date Status Attained

Received Date

Amount

Debtors

Creditors

Court

Lien - Tax Lien

Filing Date

Filing Number

Status

Date Status Attained

Received Date

Amount

Debtors

Creditors

Court

Lien - Tax Lien

Filing Date

Filing Number

Status

Date Status Attained

Received Date

Amount

Debtors

2009080245

Open

09/08/2020

10/12/2020

7,558 (USD)

WENGER CORPORATION

CA EMPLOYMENT DEVELOPMENT DEPARTMENT

SACRAMENTO COUNTY RECORDERS OFFICE, SACRAMENTO, CA

03/11/2020

2003110217

Open

03/11/2020

04/08/2020

7,602 (USD)

WENGER CORPORATION

CA EMPLOYMENT DEVELOPMENT DEPARTMENT

SACRAMENTO COUNTY RECORDERS OFFICE, SACRAMENTO, CA

03/10/2020

20-7767067022

Open

03/10/2020

03/30/2020

7,604 (USD)

WENGER CORPORATION

EMPLOYMENT DEVELOPMENT DEPARTMENT

SECRETARY OF STATE/UCC DIVISION, SACRAMENTO, CA

01/14/2020

20-7757136795

Open

01/14/2020

02/24/2020

2,449 (USD)

WENGER CORPORATION



Creditors EMPLOYMENT DEVELOPMENT DEPARTMENT

Court SECRETARY OF STATE/UCC DIVISION, SACRAMENTO, CA

Lien - Tax Lien

Filing Date 05/09/2016

Filing Number 16)G015318

Status Open

Date Status Attained 05/09/2016

Received Date 04/07/2017

Amount 174 (USD)

Debtors WENGER CORPORATION

Creditors STATE OF OHIO

Court FRANKLIN COUNTY COMMON PLEAS COURT, COLUMBUS, OH

UCC Filing - Original

Filing Date 03/08/2023

Filing Number 1379155000038

Received Date 03/14/2023

Collateral Leased Business machinery/equipment

Secured Party CITIZENS BANK MINNESOTA, NEW ULM, MN

Secured Party MJB HANSEN FAMILY LP, NORTH MANKATO, MN
Secured Party RIVER BEND LEASING, NORTH MANKATO, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Continuation

Filing Date 07/12/2022

Filing Number 1321355900464

Received Date 07/18/2022

Original Filing Date 10/10/2017

Original Filing Number 972794900310

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Continuation

Filing Date 05/27/2022

Filing Number 1315634700591

Received Date 07/12/2022



Original Filing Date

Original Filing Number

Secured Party

Debtors

Filing Office

UCC Filing - Continuation

Filing Date

Filing Number

Received Date

Original Filing Date

Original Filing Number

Secured Party

Debtors

Filing Office

UCC Filing - Assignment

Filing Date

Filing Number

Received Date

Collateral

Original Filing Date

Original Filing Number

Secured Party

Debtors

Assignee

Filing Office

UCC Filing - Original

Filing Date

Filing Number

Received Date

Collateral

Secured Party

Debtors

Filing Office

UCC Filing - Original

Filing Date

09/21/2017

966462200091

WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN

WENGER CORPORATION

SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

05/27/2022

1315634700606

07/12/2022

09/21/2017

966462200104

WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN

WENGER CORPORATION

SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

11/12/2021

1270707800074

12/17/2021

Leased Computer equipment and proceeds - Leased Equipment and
proceeds

07/20/2021

1244489300757

PRESIDIO TECHNOLOGY CAPITAL, LLC, NORCROSS, GA

WENGER CORPORATION

US BANK EQUIPMENT FINANCE, MARSHALL, MN

SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

07/20/2021

1244489300757

08/17/2021

Leased Computer equipment and proceeds

PRESIDIO TECHNOLOGY CAPITAL, LLC, NORCROSS, GA

WENGER CORPORATION

SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

12/17/2020



Filing Number 1201412600043

Received Date 12/21/2020

Collateral Business machinery/equipment

Secured Party CITIZENS BANK MINNESOTA, NEW ULM, MN

Secured Party MJB HANSEN FAMILY LP, NORTH MANKATO, MN
Secured Party RIVER BEND LEASING, NORTH MANKATO, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Amendment

Filing Date 12/13/2019

Filing Number 1125154400223

Received Date 06/27/2022

Original Filing Date 12/12/2019

Original Filing Number 1124565000166

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 12/12/2019

Filing Number 1124565000166

Received Date 12/17/2019

Collateral Vehicles - Fixtures - Equipment

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Amendment

Filing Date 07/26/2018

Filing Number 1025806900188

Received Date 07/31/2018

Collateral Computer equipment - Vehicles - Equipment

Original Filing Date 10/10/2017

Original Filing Number 972794900310

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original



Filing Date 04/30/2018

Filing Number 1014682300057

Received Date 05/08/2018

Collateral Equipment

Secured Party C R ONSRUD, INC., TROUTMAN, NC

Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Amendment

Filing Date 04/26/2018

Filing Number 1014487400047

Received Date 05/01/2018

Collateral Computer equipment - Equipment

Original Filing Date 10/10/2017

Original Filing Number 972794900310

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 10/10/2017

Filing Number 972794900310

Received Date 10/20/2017

Collateral Equipment

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 09/21/2017

Filing Number 966462200091

Received Date 09/26/2017

Collateral All Assets

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 09/21/2017



Filing Number 966462200104

Received Date 09/26/2017

Collateral Equipment

Secured Party WELLS FARGO EQUIPMENT FINANCE, INC., MINNEAPOLIS, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 05/03/2011

Filing Number 201124106758

Received Date 05/12/2011

Collateral Equipment and proceeds

Secured Party UNITED RENTALS NORTHWEST, INC., ROCHESTER, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

UCC Filing - Original

Filing Date 04/13/2011

Filing Number 201123856295

Received Date 04/22/2011

Collateral Business machinery/equipment

Secured Party CITIZENS BANK MINNESOTA, NEW ULM, MN

Secured Party MJB HANSEN FAMILY L P, NORTH MANKATO, MN
Secured Party RIVER BEND LEASING, NORTH MANKATO, MN
Debtors WENGER CORPORATION

Filing Office SECRETARY OF STATE/UCC DIVISION, SAINT PAUL, MN

The public record items contained in this report may have been paid, terminated, vacated or released prior to the date this report was printed. This
information may not be reproduced in whole or in part by any means of reproduction.

There may be additional UCC Filings in D&Bs file on this company available by contacting 1-800-234-3867.

There may be additional suits, liens, or judgments in D&B's file on this company available in the U.S. Public Records Database, also covered under your
contract. If you would like more information on this database, please contact the Customer Resource Center at 1-800-234-3867.

A lien holder can file the same lien in more than one filing location. The appearance of multiple liens filed by the same lien holder against a debtor may be
indicative of such an occurrence.

SpeCIaI Events Currency: All figures shown in USD unless otherwise stated



Financials - D&B

There are no Special Events recorded for this business.

A detailed financial statement is not available from this company for publication.

A detailed financial statementis not available from this company for publication.

Company Profile

Currency: All figures shown in USD unless otherwise stated

Currency: All figures shown in USD unless otherwise stated

Currency: All figures shown in USD unless otherwise statedCurrency: All figures shown in USD unless otherwise stated

COMPANY OVERVIEW
D-U-N-S
00-616-7647

Legal Form

Corporation (US)

History Record

Clear

Business Commenced On

1954

Ownership

Not publicly traded

Mailing Address

PO Box 448
OWATONNA, MN, 55060, UNITED STATES

Telephone
+1507 455 4100

Website

www.wengercorp.com

Present Control Succeeded

1954

SIC
2541

NAICS
337215

Employees

441 (421 here)

Age (Year Started)
70 Years(1954)

Named Principal

Christopher S Simpson, PRES-CEO

Line of Business

Mfg wood partitions/fixtures

Street Address:

555 Park Dr,

Owatonna, MN, 55060,
United States Of America

BUSINESS REGISTRATION

No business registration attached to this DUNS

PRINCIPALS

Officers

CHRISTOPHER S SIMPSON, PRES-CEO


https://www.google.com/maps/place/555+Park+Dr+Owatonna+MN+55060+US?key=abcdexyz123&signature=zNnZO15EL9zB2WtRCRNrQ5HVcEQ=
http://www.wengercorp.com/

JEFF JOLLAY, VP-MARKETING AND PRODUCT DEVELOPMENT

JIM KINGSLEY, VP-OPERATIONS

TOM CARMEN, VP-INTERNATIONAL SALES AND ADMINISTRATION
JOE MCCUSKER, SVP-CFO

Directors

DIRECTOR(S): THE OFFICER(S)

COMPANY EVENTS

The following information was reported on: 09/30/2022

The Minnesota Secretary of State's business registrations file showed that Wenger Corporation was registered as a Corporation on November 30, 1954, under file
registration number DC O-891.

Business started 1954. 100% of capital stock is owned by the Wenger Family.
RECENT EVENT:.

On November 29, 2016, Mary Ann Smith, Assistant Secretary, stated that Wenger Corporation, Owatonna, MN, has acquired certain assets of Secoa, Inc.,
Champlin, MN, on November 15, 2016. Terms of the transaction were not disclosed. Further details are unavailable.

CHRISTOPHER S SIMPSON. Recently served as Pella Corporations Senior Vice President of Marketing and Sales.
JOE MCCUSKER. Antecedents are unknown.

JEFF JOLLAY. Antecedents are unknown.

JIM KINGSLEY. Antecedents are unknown.

TOM CARMEN. Antecedents are unknown.

JOE MCCUSKER. Work history unknown.

BUSINESS ACTIVITIES AND EMPLOYEES

The following information was reported on: 09/30/2022

Business Information

Trade Names WENGER

Description Manufactures wooden partitions and fixtures, specializing in prefabricated partitions for floor attachment.
Manufactures architectural and ornamental metalwork, specializing in acoustical suspension systems.

Has 3500 account(s). Terms are on a contractual basis and Net 30 days. Brands include Wenger. Sells to non
profit organizations and the government. Territory : International.

Employees 441 which includes officer(s) and 5 part-time. 421 employed here.
Financing Status Secured

Seasonality Nonseasonal.

Tenure Owns

Facilities Owns 430,000 sq. ft. in a two story concrete block building.
Location Industrial section on well traveled street.

Related Concerns
SIC/NAICS Information
Industry Code Description Percentage of Business

2541 Mfg wood -
partitions/fixtures

25419901 Partitions for -
floor attachment,
prefabricated:
wood



Industry Code Description Percentage of Business

34460401 Acoustical -

suspension
systems, Metal

NAICS Codes NAICS Description
337215 Showcase, Partition, Shelving, and Locker Manufacturing
332323 Ornamental and Architectural Metal Work Manufacturing

GOVERNMENT ACTIVITY

Activity Summary

Borrower(Dir/Guar) No
Administrative Debt No
Contractor Yes
Grantee No

Party excluded from federal program(s) po

Your Information

Record additional information about this company to supplement the D&B information.

Note: Information entered in this section will not be added to D&B's central repository and will be kept private
under your user ID. Only you will be able to view the information.

In Folders: View

Account Number Endorsement/Billing Reference * Sales Representatives
jackie.sayres@wengercorp.com

Credit Limit Total Outstanding Your Information Currency
US Dollar (USD)



Mark Pfeiffer Middle Market Banking

Commercial Relationship Manager MAC N9141-041
WELLS 670 McKnight Rd N
: St Paul, MN 55119
FARGO (651) 205-5509

Mark.Pfeiffer@wellsfargo.com

January 16, 2024

Subject: Wenger Corporation
555 Park Drive
Owatonna, MN 55060

To whom it may concern:

Wells Fargo Bank N.A. has had a depository account and lending relationship with Wenger
Corporation since 1982. The company has grown significantly, and Wells Fargo Bank is pleased
to be part of their success.

Currently, Wenger Corporation has a mid-eight figure revolving line of credit with the current
outstanding being a low eight figure.

All of Wenger Corporation’s obligations and deposit accounts have been handled as agreed
upon. They are open, active and in good standing.

If you have any further questions or concerns, please contact me at 651-205-5509 or
mark.pfeiffer@wellsfargo.com

Sincerely,

e

Mark Pfeiffer
Commercial Relationship Manager



' ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/29/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgh’\/‘IECT
Marsh & McLennan Agency LLC PHONE EAX
6160 Golden Hills Drive (A/C. No, Ext): (AIC, No):
Minneapolis MN 55416 DbhEss. WengerCertificates@MarshMMA.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Hartford Fire Insurance Company 19682
INSURED ) WENGECORPO| |\ surer 8 : Columbia Casualty Company 31127
\E/)\éet_)nggikCg:"i;\)lzratlon INSURER C : Travelers Property Casualty Co of Amer 25674
Owatonna MN 55060 INSURER D :

INSURERE :

INSURER F:

COVERAGES

CERTIFICATE NUMBER: 5793052

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 41CSES33708 12/31/2023 | 12/31/2024 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
X'| CONTRACTUAL LIAB MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY ?ng Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY 41ABS33709 12/31/2023 | 12/31/2024 | (£5 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
Comp/Coll Deductibles $1,000
C | X | UMBRELLALIAB X | occur CUP6X119507 12/31/2023 | 12/31/2024 | EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
A |WORKERS COMPENSATION 41WNS33706 12/31/2023 | 12/31/2024 X |EER. oo | | Q9Ff
A |AND EMPLOYERS' LIABILITY Y /N 41WBRS33707 (Retro) 12/31/2023 12/31/2024
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | PROFESSIONAL/POLLUTION CZB288373958 12/31/2023 | 12/31/2024 | EACH OCCURRENCE 5,000,000
INCIDENT LIABILITY AGGREGATE 5,000,000
SIR 50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Evidence of Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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Exhibit F
Federal Funds Certifications

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should
be completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the
project or program under a Federal award. The term as used in this part does not include a legal instrument, even if the
non-Federal entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or
subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-
through entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non—Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
i) A subsidy;

iv) A loan guarantee; or
v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non-Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non-Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non-Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated faciities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.
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Non-Federal entity means a state, local -government, Indian tribe, institution of higher education (IHE), or nonprofit
organization that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs,
that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non—Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out
an activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non—Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the
Federal Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the
publication ofthis part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation.
(Also see definition of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a
Federal award received by the pass-through entity. It does not include payments to a contractor or payments to an individual
that is a beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an
agreement that the pass-through entity considers a contract.

Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual thatis a beneficiary of such program. A subrecipient may also be a recipient of
other Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following provisions may be required and apply when Participating Agency expends federal funds for any purchase
resulting from this procurement process. Per FAR 52.204-24 and FAR 52.204-25, solicitations and resultant contracts shall
contain the following provisions.

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment
(Oct 2020)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it "does

not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in
the performance of any contract, subcontract, or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26,
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision at52.212-3,
Offeror Representations and Certifications-Commercial Items. The Offeror shall not complete the representation in paragraph
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or
any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) of the
provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.
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(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements,
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25,
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, oras critical technology as part of any system. Nothing in the prohibition shall
be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(i) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing
a contract with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system. This prohibition applies to
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a
Federal contract. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://lwww.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services".
(d) Representation. The Offeror represents that—

(1) It o will, o will not provide covered telecommunications equipment or services to the Government in the performance
of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional
disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section;
and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

It o does, o does not use covered telecommunications equipment or services, or use any equipment, system, or service
that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information
required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures.
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the representation
in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer.
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision.
(i) For covered services—
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or
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(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and
explanation ofthe proposed use of covered telecommunications services and any factors relevant to determining if such use would
be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer:
(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.

(i) For covered services—

(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed
use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(2) of this provision.

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment (Aug 2020).

(a) Definitions. As used in this clause—

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks atthe edge
of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or
wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary
of Defense, in consultation with the Director of National Inteligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means—
(1) Defense articles or defense services included on the United States Munitions List set forthin the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VIl of title 15, Code of Federal Regulations, and controlled-
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological
weapons proliferation, nuclear nonproliferation, or missile technology; or
(i) For reasons relating to regional stability or surreptitious listening;
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code,
or part 73 of title 42 of such Code; or
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(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow
the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider
A to a customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of
the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include
an internal or third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper function or performance of a piece of
equipment, system, or service.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited
from providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing
a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether
that use is in performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing—
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements;
or
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or
packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential
component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified
of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the information; in the
case of the Department of Defense, the Contractor shall report to the website at https:/dibnet.dod.mil. For indefinite delivery
contracts, the Contractor shall reportto the Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify both the indefinite delivery contract and any affected
orders in the report provided at https:/dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or notification: the contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or services.
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(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding
paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial
items.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for
any purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small
purchases, awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement
provisions of Appendix Il to Part 200, as applicable.

APPENDIX 11'TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves
all rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of
contract by either party.

Does offeror agree? YES 95 Initials of Authorized Representative of
offeror

Jackie Berg, Director of Acquisition Sales

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will
be effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves
the right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event
of a breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES Qg . Initials of Authorized Representative of
offeror Jadkie Berg, Director of Acquisition Sales

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted
construction contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES 3 . Initials of Authorized Representative of offeror
Jekie Berg, Director of Acquisition Sales
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors must be required to pay wages notless than once a week. The
non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the
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acceptance of the wage determination. The non - Federal entity must report all suspected or reported violations to
the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Laborregulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non -Federal entity must report all suspected orreported
violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for
all contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act
provisions.

Does offeror agree? YES Q’g . Initials of Authorized Representative of offeror
Jaéf(ie Berg, Director of Acquisition Sales

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hoursin the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be
in compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an
award for all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES Qg . Initials of Authorized Representative of offeror
Jaﬂie Berg, Director of Acquisition Sales

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that
during the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES 2. Initials of Authorized Representative of offeror

J%f(ie Berg, Director of Acquisition Sales
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amountsin excess of $150,000 must contain a provision that requires the
non - Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean AirAct (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA)

In the event Federal Transit Administration (FTA) or Department of Transportation (DOT) funding is used by Participating Public
Agency, Offeror also agrees to include Clean Air and Clean Water requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.
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Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that
during the term of an award for all contracts by Participating Agency member resulting from this procurement process,
the offeror agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES Z. Initials of Authorized Representative of offeror
Jaéﬁe Berg, Director of Acquisition Sales

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not
be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR
180 that implement E ec¥ ive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp.,
p. 235), “Debar Xﬂ?iﬁ u%eénsion.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that
during the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror
certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation by any federal department or agency. [f at any time during the term of an award the
offeror or its principals becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES Qg : Initials of Authorized Representative of offeror
Jacﬂe Berg, Director of Acquisition Sales

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that
during the term and after the awarded term of an award for all contracts by Participating Agency resulting from this
procurement process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying
Amendment (31 U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

(3) The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify
and disclose accordingly.
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Does offeror agree? YES Q’g : Initials of Authorized Representative of offeror
Jaéﬁie Berg, Director of Acquisition Sales

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are
closed.

Does offeror agree? YES 5 : Initials of Authorized Representative of offeror
Iqr*kln/Rnrn, Direcior of Acguisifion Sales

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies
that it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49

C.F.R. Part 18).

Does offeror agree? YES QZ : Initials of Authorized Representative of offeror
Jadkie Berg, Director of Acquisition Sales

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and agrees
to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon request.
Purchases made in accordance with the Buy America Act must still follow the applicable procurementrules calling for free and
open competition. Additionally:

(1) The Contractor agrees to comply with 49 USC 5323(j) and 49 CFR Part 661, which provide that federal funds may not
be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are
listed in 49 CFR661.7.A general public interest waiver from the Buy America requirements applies to microprocessors,
computers, microcomputers, software or other such devices, which are used solely for the purpose of processing or
storing data. This general waiver does not extend to a product or device that merely contains a microprocessor or
microcomputer and is not used solely for the purpose of processing or storing data. Separate requirements for rolling
stock are set out at 5323(j)(2)(C) and 49 CFR 661.11.

(2) A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification with all bids on FTA-
funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed
Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier
subcontractors.

The following certificates titled FTA and DOT Buy America Certification should be completed and returned with the response
as part of FTA and DOT requirements.
FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) -
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENTOF ROLLING STOCK

CERTIFICATE OF COMPLIANCE

(select one of the two options, NOT BOTH)

Certificate of Compliance with 49 USC §5323(j)

The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j), and the applicable regulations of
49 CFR 661.11.
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Check for YESX

OR

Certificate of Non-Compliance with 49 USC §5323(j)

The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but may qualify for an exception
to the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.

Check for YES: [

FEDERAL TRASIT ADMINISTRATION (FTA) AND DEPARTMENT OF TRANSPORTATION (DOT) -
BUY AMERICA: CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL OR MANUFACTURED PRODUCTS

CERTIFICATE OF COMPLIANCE (select one of the two options, NOT BOTH)

Certificate of Compliance with 49 USC §5323(j)(1)

The proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49
CFR part 661.

Check for YES:X

OR
Certificate of Non-Compliance with 49 USC §5323(j)(1)
The proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception
to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7.
Check for YES: [J

Does offeror agree? YES Initials of Authorized Representative of offeror

Offeror's Name: _VVenger Corporation

Address, City, State, and Zip Code: _ 555 Park Drive, Owatonna, MN 55060
Phone Number:507/774.8397
Fax Number: 507/455.4258

Printed Name and Title of Authorized Representative: Jackie Berg’ Director of Acquisition Sales

Emall Address: __jackie.berg@wengercorp.com
Signature of Authorized Representative:

Date: May 6, 2024

CERTIFICATION OF COMPLIANCE WITH BUY AMERICAN PROVISIONS

7 CFR Part 210.21 School Lunch Procurement.

The school food authority must include the following provisions in all cost reimbursable contracts, including contracts with
cost reimbursable provisions, and in solicitation documents prepared to obtain offers for such contracts:

(i) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts,
rebates and other applicable credits accruing to or received by the contractor or any assignee under the contract, to the
extent those credits are allocable to the allowable portion of the costs billed to the school food authority;
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(A) The contractor must separately identify for each cost submitted for payment to the school food authority the amount
of that cost that is allowable (can be paid from the nonprofit school food service account) and the amount that is
unallowable (cannot be paid from the nonprofit school food service account); or

(B) The contractor must exclude all unallowable costs from its biling documents and certify that only allowable costs
are submitted for payment and records have been established that maintain the visibility of unallowable costs, including
directly associated costs in a manner suitable for contract cost determination and verification;

(iiiy The contractor's determination of its allowable costs must be made in compliance with the applicable Departmental
and Program regulations and Office of Management and Budget cost circulars;

(iv) The contractor must identify the amount of each discount, rebate and other applicable credit on bills and invoices
presented to the school food authority for payment and individually identify the amount as a discount, rebate, or in the
case of other applicable credits, the nature of the credit. If approved by the State agency, the school food authority may
permit the contractor to report this information on a less frequent basis than monthly, but no less frequently than annually;

(v) The contractor must identify the method by which it will report discounts, rebates and other applicable credits allocable
to the contract that are not reported prior to conclusion of the contract; and

(vi) The contractor must maintain documentation of costs and discounts, rebates and other applicable credits, and must
furnish such documentation upon request to the school food authority, the State agency, or the Department.

Unless Supplier is exempt (See FAR 25.103), when authorized by statute or explicitly indicated by Participating Public
Agency, Buy American requirements will apply where only unmanufactured construction material mined or produced in the
United States shall be used (see Subpart 25.6 — American Recovery and Reinvestment Act-Buy American statute for
additional details).

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to
any documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and
reasonable access to offeror’sgwsonnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES Initials of Authorized Representative of offeror

Jatkie Berg, Director of Acquisition Sales

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES QZ : Initials of Authorized Representative of offeror
Jackié Berg, Director of Acquisition Sales

COMMUNITY DEVELOPMENT BLOCK GRANTS

Purchases made under this contract may be partially or fully funded with federal grantfunds. Funding for this work may include
Federal Funding sources, including Community Development Block Grant (CDBG) funds from the U.S. Department of Housing
and Urban Development. When such funding is provided, Offeror shall comply with all terms, conditions and requirements
enumerated by the grant funding source, as well as requirements of the State statutes for which the contract is utilized,
whichever is the more restrictive requirement. When using Federal Funding, Offeror shall comply with all wage and latest
reporting provisions of the Federal Davis-Bacon Act. HUD-4010 Labor Provisions also applies to this contract.
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Does offeror agree? YES Qg . Initials of Authorized Representative of offeror
Jackfe Berg, Director of Acquisition Sales

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable.
It is further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offerors Name: - \yenger Corporation

Address, City, State, and Zip Code: 555 park Drive, Owatonna, MN 55060

Phone Number: 507/774.8397 Direct Fax Number: 507/774.4258

Printed Name and Tile of Authorized Representative:
Jackie Berg, Director of Acquisition Sales

Email Address: . _ ., .
mall nadress jackie.berg@wengercorp.com

Signature of Authorized Representative: Q‘W gwuﬁ’ Date: May 6, 2024
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FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL CONDITIONS

Awarded Supplier(s) (also referred to as Contractors) may need to respond to events and losses where
products and services are needed forthe immediate and initial response to emergency situations such
as, but not limited to, water damage, fire damage, vandalism cleanup, biohazard cleanup, sewage
decontamination, deodorization, and/or wind damage during a disaster or emergency situation. By
submitting a proposal, the Supplier is accepted these FEMA and Additional Federal Funding Special
Conditions required by the Federal Emergency Management Agency (FEMA) and other federal entities.

“Contract” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL
CONDITIONS is also referred to and defined as the “Master Agreement”.

“Contractor” in the below pages under FEMA AND ADDITIONAL FEDERAL FUNDING SPECIAL
CONDITIONS is also referred to and defined as “Supplier’ or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has areal orapparent conflict of interest. Such a conflict would
arise when the employee, officer, oragent, any member of his or herimmediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other
interest in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See
also Standard Form 424D, q 7; Standard Form 424B, { 3. i. FEMA considers a “financial interest” to be
the potential forgain or loss to the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of these parties
as a result of the particular procurement. The prohibited financial interest may arise from ownership of
certain financial instruments or investments such as stock, bonds, or real estate, or from a salary,
indebtedness, job offer, or similar interest that might be affected by the particular procurement. ii. FEMA
considers an “apparent” conflict of interest to exist where an actual conflict does not exist, but where a
reasonable person with knowledge of the relevant facts would question the impartiality of the employee,
officer, or agent participating in the procurement. c. Gifts. The officers, employees, and agents of the
Participating Public Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. However,
NFE’s may set standards for situations in which the financial interest is de minimus, not substantial, or
the giftis an unsolicited item of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written
standards of conduct must provide for disciplinary actions to be applied for violations of such standards
by officers, employees, or agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty fora
NFE’s employee may be dismissal, and the penalty for a contractor might be the termination of the
contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are
debarred or suspended, as described in and subject to the debarment and suspension regulations
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689,
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Non-procurement Debarment and Suspension), must be rejected and
cannot receive contract awards at any level.

Notice of Legal Matters Affecting the Federal Government

In the event FTA or DOT funding is used by Participating Public Agency, Contractor agrees to:

1) The Contractor agrees that if a current or prospective legal matter that may affect the Federal
Government emerges, the Contractor shall promptly notify the Participating Public Agency of the
legal matter in accordance with 2 C.F.R. §§ 180.220 and 1200.220.
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2) The types of legal matters that require notification include, but are not limited to, a major dispute,
breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason.

3) The Contractor further agrees to include the above clause in each subcontract, at every tier,
financed in whole or in part with Federal assistance provided by the FTA.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local

government, or tribal government. This includes, among other things, past and current compliance with
the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts
supported by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7
c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps

For any subcontracting opportunities, Contractor must take the following Affirmative steps:

1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Bid Guarantee

For proposals that are to include construction/reconstruction/renovation and related services, bids must
be accompanied by Certified or Cashier's Check or an approved Bid Bond in the amount of not less
than five percent (5%) of the total bid. Surety shall provide a copy of the Power of Attorney authorizing
the Executing Agent the authority to execute the bid bond documents and bind the surety to the bid
bond conditions. The bid bond shall have a corporate Surety that is licensed to conduct business in the
state of the lead agency and authorized to underwrite bonds in the amount of the bid bond.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all
laws regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitationand/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the
applicable pricing/prevailing wage rates and must apply any localwage rates requested. The Contractor
and any subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public
Agency.
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3.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses

CONTRACT REMEDIES

Contracts formore than the federal simplified acquisition threshold (SAT), the dollaramount below
which an NFE may purchase property or services using small purchase methods, currently set at
$250,000 for procurements made on or after June 20, 2018,4 must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms and
must provide for sanctions and penalties as appropriate.

1.1 Applicability

This contract provision is required for contracts over the SAT, currently set at $250,000 for
procurements made on or after June 20, 2018. Although not required for contracts at or below the
SAT, FEMA suggests including a remedies provision.

1.2 Additional Considerations

For FEMA’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty
clause in all contracts forany AFG-funded vehicle, regardless of dollaramount. In that situation,
the contract must include a clause addressing that non-delivery by the contract’s specified date or
other vendor nonperformance will require a penalty of no less than $100 per day until such time
that the vehicle, compliant with the terms of the contract, has been accepted by the recipient. This
penalty clause should, however, account for force majeure or acts of God. AFG recipients should
refer to the applicable year's Notice of Funding Opportunity (NOFO) for additional information,
which can be accessed at FEMA.gov.

TERMINATION FOR CAUSE AND CONVENIENCE

a Standard. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity, including the manner by which it will be effected
and the basis for settlement. See 2 C.F.R. Part 200, Appendix lI(B).

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

EQUAL EMPLOYMENT OPPORTUNITY

When applicable:

a Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet
the definition of “federally assisted construction contract”in 41 C.F.R.
§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b),
in accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg.

12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.

339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating
to Equal Employment Opportunity, and implementing regulations at 41

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment
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Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix lI(C).

b. Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-

1.3 defines a “federally assisted construction contract” as any agreement or
modification thereof between any applicant and a person for construction work which
is paid forin whole orin part with funds obtained from the Government or borrowed
on the credit of the Government pursuant to any Federal program involving a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the
construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work”
as the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

C¢.  Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

d. Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of
the following contract clause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative actionto ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants foremployment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
foremployment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicantforemployment because such employee or applicant has inquired
about, discussed, ordisclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
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part of suchemployee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaintor charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, oris consistent with the contractor's legal duty to furish
information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractorwill comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such

litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
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orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any orall of the following actions: Cancel, terminate, or
suspend in whole orin part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

4. DAVIS-BACON ACT

a. Standard. All prime construction contracts in excess of $2,000 awarded by non- Federal
entities must include a provisionforcompliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Laborregulations at 29 C.F.R. Part
5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction). See 2 C.F.R. Part 200, Appendix ll(D). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week.

b. Applicability. The Davis-Bacon Act applies to the Emergency Management Preparedness
Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant
Program.

¢ Requirements. If applicable, the non-federal entity must do thefollowing:

i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Laborin each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix lI(D), contracts subject to the
Davis-Bacon Act, must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole orin Part by Loans or Grants from the
United States). The Copeland Anti- Kickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any
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part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

iii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”).

Suggested Language. The following provides a sample contract clause:

Compliance with the Davis-Bacon Act.

a. All transactions regarding this contract shall be done in
compliance with the Davis-BaconAct (40 U.S.C. 3141- 3144, and
3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be
applicable. The contractor shall comply with 40 U.S.C. 3141-
3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5as
applicable.

b. Contractors are required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor.

C. Additionally, contractors are required to pay wages not less than
once a week.

5. COPELAND ANTI-KICKBACK ACT

a. Standard. Recipient and subrecipient contracts must include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”).

b. Applicability. This requirement applies to all contracts for construction or repair work above
$2,000 in situations where the Davis-Bacon Act also applies. It DOES NOT apply to the FEMA
Public Assistance Program.

¢ Requirements. If applicable, the non-federal entity must include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department
of Laborregulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building
or Public Work Financed in Whole orin Part by Loans or Grants from the United States). Each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the regulation,
each contractor and subcontractor must furnish each week a statement with respect to the
wages paid each of its employees engaged in work covered by the Copeland Anti-Kickback
Act and the Davis Bacon Act during the preceding weekly payroll period. The report shall be
delivered by the contractor or subcontractor, within seven days after the regular payment
date of the payroll period, to a representative of a Federal or State agency in charge at the
site of the building or work.

Sample Language. The following provides a sample contract clause:
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Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. §874, 40 U.S.C.
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable,
which are incorporated by reference into this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract
clauses.

C.  Breach. A breach of the contract clauses above may be grounds for
termination of the contract, and fordebarment as a contractor and
subcontractor as provided in 29 C.F.R. §5.12.”

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix lI(E). Under 40 U.S.C. § 3702, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of
pay forall hours worked in excess of 40 hours in the work week. Further, no laborer or
mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.

b. Applicability. This requirement applies to all FEMA contracts awarded by the non- federal
entity in excess of $100,000 under grant and cooperative agreement programs that involve
the employment of mechanics or laborers. It is applicable to construction work. These
requirements do not apply to the purchase of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of
intelligence.

¢ Suggested Language. The regulation at 29 C.F.R. § 5.5(b) provides contract clause
language concerning compliance with the Contract Work Hours and Safety Standards
Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting forany part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay forall hours worked in excess of forty hours in suchworkweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District orto such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause setforth in paragraph (b)(1) of this section, in the sum
of

$27 foreach calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Federal agency or
loan/grant recipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses setforthin paragraph (b)(1) through (4) of this sectionand also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

7 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT ORAGREEMENT

a

Standard. If the FEMA award meets the definition of “funding agreement” under 37C.F.R.
§401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the non- Federal entity must comply with the requirements of 37 C.F.R. Part
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II(F).

Applicability. This requirement applies to “funding agreements,” butit DOES NOT apply
to the Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance
Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as FEMA awards under these programs do not
meet the definition of “funding agreement.”

Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines “funding
agreement” as any contract, grant, or cooperative agreement entered into between any
Federal agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work funded in whole orin part
by the Federal government. This term also includes any assignment, substitution of
parties, or subcontract of any type entered into for the performance of experimental,
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developmental, or research work under a funding agreement as defined in the first
sentence of this paragraph.

8 CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

a Standard. If applicable, contracts must contain a provision that requires the contractor to
agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean AirAct (42 U.S.C. §§ 7401-7671q.) and the Federal Water Pollution Control Act
as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to FEMA and the
Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 200,
Appendix lI(G).

b. Applicability. This requirement applies to contracts awarded by a non-federal entity of
amounts in excess of $150,000 under a federal grant.

c Suggested Language. The following provides a sample contract clause.

Clean Air Act

1. The contractoragrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicablestandards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.
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DEBARMENT AND SUSPENSION

a Standard. Non-Federal entities and contractors are subject to the debarment and
suspension regulations implementing Executive Order 12549, Debarment and
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2
C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Non-procurement Debarment and Suspension).

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

¢ Requirements.

i. These regulations restrict awards, subawards, and contracts with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for
participationin Federal assistance programs and activities. See 2 C.F.R. Part 200,
Appendix lI(H); and 2 C.F.R. § 200.213. A contract award must not be made-to
parties listed in the SAM Exclusions. SAM Exclusions is the list maintained by the
General Services Administration that contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory orregulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. §180.530.

i, In general, an “excluded” party cannot receive a Federal grant award or a contract
within the meaning of a “covered transaction,” to include subawards and
subcontracts. This includes parties that receive Federal funding indirectly, such
as contractors to recipients and subrecipients. The key to the exclusionis whether
there is a “covered transaction,” which is any non-procurement transaction
(unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for
purposes of the non-procurement common rule and DHS’s implementing
regulations, it does include some contracts awarded by recipients and
subrecipients.

ii. Specifically, a covered transaction includes the following contracts for goods or
services:

L The contract is awarded by a recipient or subrecipient in the amount of at
least $25,000.

2. The contract requires the approval of FEMA, regardlessof amount.
3. The contract is for federally-required auditservices.
4, A subcontract is also a covered transaction if it is awarded by the

contractorof arecipient orsubrecipient and requires either the approval of
FEMA or is in excess of $25,000.

d Suggested Language. The following provides a debarment and suspension clause. It
incorporates an optional method of verifying that contractors are not excluded or
disqualified.
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Suspension and Debarment

(1)  This contractis a covered transaction forpurposes of 2 C.F.R. pt. 180 and 2C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor's
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000,
subpart C, and mustinclude a requirement to comply withthese regulations in any
lower tier covered transaction it enters into.

(3)  This certificationis a material representation of fact relied uponby the Participating
Public Agency. If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart Cand 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the Participating Public Agency, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offeris valid and
throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT

a Standard. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352.
FEMA'’s regulation at 44 C.F.R. Part 18 implements the requirements of 31 U.S.C. § 1352
and provides, in Appendix A to Part 18, a copy of the certification that is required to be
completed by each entity as described in 31 U.S.C. § 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the Federal
awarding agency.

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs. Contractors that apply or bid for a contract of $100,000 or more under a federal
grant must file the required certification. See 2 C.F.R. Part 200, Appendix li(l); 31 U.S.C.
§ 1352; and 44 C.F.R. Part18.

c Suggested Language.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization forinfluencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
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employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.

d Required Certification. If applicable, contractors must sign and submit to the non-federal
entity the following certification.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person forinfluencing or attempting to influence an officeror
employee of an agency, a Member of Congress, an officeroremployee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds otherthan Federal appropriated funds have been paid or will be paid to
any person forinfluencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officeroremployee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperativeagreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
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The Contractor,_YVenger Corporation  certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies forFalse Claims and Statements, apply to this certificationand
disclosure, if any.

Wﬁuf

%nature of Contractor’'s Authorized Official

Jackie Berg, Director of Acquisition Sales

Name and Title of Contractor's Authorized Official

May 6, 2024
Date
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n.

12.

PROCUREMENT OF RECOVERED MATERIALS

a Standard. A non-Federal entity that is a state agency oragency of a political subdivision of a state
and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. See 2 C.F.R. Part 200, Appendix lI(J); and 2
C.F.R. §200.322.

b, Applicability. This requirement applies to all contracts awarded by a non- federal entity under FEMA
grant and cooperative agreement programs.

c Requirements. The requirements of Section 6002 include procuring only items designated in
guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

d Suggested Language.

i In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot
be acquired—

1. Competitively within a timeframe providing for compliance with the contract performance schedule;
2. Meeting contract performance requirements; or
3. At areasonable price.

ii. Information about this requirement, along with the list of EPA- designated items, is
available at EPA’s Comprehensive  Procurement Guidelines web  site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

iii. The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.”

DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, CONTRACTOR should, to the greatest extent
practicable under a federal award, provide a preference for the purchase, acquisition, or use of goods,
products or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel,
cement, and other manufactured products.

Applicability For purchases in support of FEMA declarations and awards issued on or after November 12,
2020, all FEMA recipients and subrecipients are required to include in all contracts and purchase orders for
work or products a contract provision encouraging domestic preference for procurements.

Domestic Preference for Procurements As appropriate, and to the extent consistent with law, the contractor

should, to the greatest extent practicable, provide a preference forthe purchase, acquisition, or use of goods,
products, or materials produced in the United States. This includes, but is not limited to iron, aluminum, steel,
cement, and other manufactured products. Forpurposes of this clause: Produced in the United States means,
for iron and steel products, that all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States. Manufactured products mean items and construction
materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.”



13. ACCESS TO RECORDS

a. Standard. All recipients, subrecipients, successors, transferees, and assighees must acknowledge
and agree to comply with apoplicable provisions governing DHS access to records, accounts,
documents, information, facilities, and staff. Recipients must give DHS/FEMA access to, and the
right to examine and copy, records, accounts, and other documents and sources of information
related to the federal financial assistance award and permit access to facilities, personnel, and other
individuals and information as may be necessary, as required by DHS regulations and other
applicablelaws or program guidance. See DHS Standard Terms and Conditions: Version 8.1 (2018).
Additionally, Section 1225 of the Disaster Recovery Reform Act of 2018 prohibits FEMA from
providing reimbursement to any state, local, tribal, or territorial government, or private non-profit for
activities made pursuant to a contract that purports to prohibit audits or internal reviews by the FEMA
administrator or ComptrollerGeneral.

Access to Records. The following access to records requirements apply to this contract:

i.The Contractor agrees to provide Participating Public Agency, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access
to any books, documents, papers, and records of the Contractor which are directly pertinent
to this contract forthe purposes of making audits, examinations, excerpts, and transcriptions.

ii.The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

iii. The Contractor agrees to provide the FEMA Administratoror his authorized representatives
access to construction or other work sites pertaining to the work being completed under the
contract.

iv.In compliance with the Disaster Recovery Act of 2018, the Participating Public Agency and
the Contractor acknowledge and agree that no language in this contract is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of
the United States.

14. CHANGES

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope.

b. Applicability. FEMA recommends, therefore, that a non-Federal entity include a changes clause in its
contract that describes how, if at all, changes can be made by either party to alter the method, price,
or schedule of the work without breaching the contract. The language of the clause may differ
depending onthe nature of the contract and the end-item procured.

15. DHS SEAL, LOGO, AND FLAGS

a. Standard. Recipients must obtain permission prior to using the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials. See DHS Standard Terms and
Conditions: Version 8.1(2018).

b. Applicability. FEMA recommends that all non-Federal entities place in their contracts a provision that
a contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of
DHS agency officials without specific FEMA pre-approval.

c. “The contractor shall not use the DHS seal(s), logos, crests, orreproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.
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16. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

a.

Standard. The recipient and its contractors are required to comply withall Federal laws, regulations,
and executive orders.

Applicability. FEMA recommends that all non-Federal entities place into their contracts an
acknowledgement that FEMA financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA policies, procedures, and directives.

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of
the contract. The contractor will comply with all applicable Federal law, regulations, executive orders,
FEMA policies, procedures, and directives.”

17. NO OBLIGATION BY FEDERAL GOVERNMENT

a.

Standard. FEMA is not a party to any transaction between the recipient and its contractor. FEMA is
not subject to any obligations or liable to any party for any matter relating to the contract.

Applicability. FEMA recommends that the non-Federal entity include aprovisionin its contract that
states that the Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.

“The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.”

18. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

Standard. Recipients must comply with the requirements of The False Claims Act (31 U.S.C. §§ 3729-
3733) which prohibits the submission of false or

fraudulent claims for payment to the federal government. See DHS Standard Terms and
Conditions: Version 8.1 (2018); and 31 U.S.C. §§ 3801-3812, which details the administrative
remedies forfalse claims and statements made. The non-Federal entity must include a provision
in its contract that the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to its actions pertaining to the contract.

Applicability. FEMA recommends that the non-Federal entity include a provision in its contract that
the contractoracknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies forFalse Claims and
Statements) applies to its actions pertaining to the contract.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor's actions pertaining to this contract.”

In the event FTA or DOT funding is used by a Participating Public Agency, Contractor further
acknowledges U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, and apply
to its actions pertaining to this Contract. Upon execution of the underlying Contract, Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make,
or causes to me made, pertaining to the underlying Contract or the FTA assisted project for which
this Contract Work is being performed.
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In additionto other penalties that may be applicable, Contractor further acknowledges that if it makes,
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on Contractor to the extent the Federal Government deems appropriate.

Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected
with a project that is financed in whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307 (n)(1) on the Contractor, to the extent the Federal

Government deems appropriate.

Contractor agrees to include the above clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. Itis further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror's Name:

Wenger Corporation

Address, City, State, and Zip Code: 555 park Drive, Owatonna, MN 55060

Phone Number:

507/774.8397 Direct  ra Number: 507/455.4258

Printed Name and Title of Authorized Representative:
Jackie Berg, Director of Acquisition Sales

Email Address: Jackie.berg@wengercorp.com

Signature of Authorized Representative: W ZMZ/?’

Date: May

6, 2024
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OMNIA PARTNERS EXHIBITS
EXHIBIT G — NEW JERSEY BUSINESS COMPLIANCE

NEW JERSEY BUSINESS COMPLIANCE

Suppliers intending to do business in the State of New Jersey must comply with policies and
procedures required under New Jersey statues. All offerors submitting proposals must complete the
following forms specific to the State of New Jersey. Completed forms should be submitted with the
offeror’s response to the RFP. Failure to complete the New Jersey packet will impact OMNIA
Partners" ability to promote the Master Agreement in the State of New Jersey. '

DOC #1 Statement of Ownership Disclosure
DOC #2 Non-Collusion Affidavit
DOC #3 Affirmative Action Affidavit

DOC #4 Political Contribution Disclosure Form

DOC #5 Stockholder Disclosure Certification

DOC #6 Disclosure of Investment Activities in Iran, Russia and Belarus
DOC #7 New Jersey Business Registration Certificate

DOC #8 EEOAA Evidence
DOC #9 MecBride-Principles

New Jersey suppliets are required to comply with the following New Jersey statutes when
applicable:

e all anti-discrimination laws, including those contained in N.J.S.A. 10:2-1 through N.J.S.A.,
10:2-14, N.J.S.A. 10:5-1, and N.J.S.A. 10:5-31 through 10:5-38;

* Prevailing Wage Act, N.J.S.A. 34:11-56.26, for all contracts within the contemplation of the
Act:

e Public Works Contractor Registration Act, N.J.S.A. 34:] 1-56.26; and

* Bid and Performance Security, as required by the applicable municipal or state statutes.



DOC #1

STATEMENT OF OWNERSHIP DISCLOSURE
N.J.S.A. 52:25-24.2 (P.L. 1977, ¢.33, as amended by P.L. 2016, c.43)

This statement shall be completed, certified to, and included with all bid and proposal submissions.
Failure to submit the required information is cause for automatic rejection of the bid or proposal.

Name of Organization: \Wenger Corporation

Organization Address: 555 Park Drive, Owatonna. MN 55060

Part I Check the box that represents the type of business organization:

DSole Proprietorship (skip Parts Il and IlI, execute certification in Part V)
DNon-Profit Corporation (skip Parts Il and I, execute certification in Part V)
EFor-Profit Corporation (any type) DLimited Liability Company (LLC)
DPartnership DLimited Partnership DLimited Liability Partnership (LLP)
DOther (be specific):

Part 11

E The list below contains the names and addresses of all stockholders in the

corporation who own 10 percent or more of its stock, of any class, or of all individual
partners in the partnership who own a 10 percent or greater interest therein, or of all
members in the limited liability company who own a 10 percent or greater interest
therein, as the case may be. (COMPLETE THE LIST BELOW IN THIS SECTION)

OR

D No one stockholder in the corporation owns 10 percent or more of its stock, of any

class, or no individual partner in the partnership owns a 10 percent or greater
interest therein, or no member in the limited liability company owns a 10 percent or
greater interest therein, as the case may be. (SKIP TO PART IV)

(Please attach additional sheets if more space is needed):

Name of Individual or Business Entity Home Address (for Individuals) or Business Address

Kirsten Johnson Stillwater, MN

Wendy Wenger Dankey Wayzata, MN




Part 11l DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS,
PARTNERS OR LLC MEMBERS LISTED IN PART I

If a bidder has a direct or indirect parent entity which is publicly traded, and any person
holds a 10 percent or greater beneficial interest in the publicly traded parent entity as of
the last annual federal Security and Exchange Commission (SEC) or foreign equivalent
filing, ownership disclosure can be met by providing links to the website(s) containing the last
annual filing(s) with the federal Securities and Exchange Commission (or foreign equivalent)
that contain the name and address of each person holding a 10% or greater beneficial interest
in the publicly traded parent entity, along with the relevant page numbers of the filing(s) that
contain the information on each such person. Attach additional sheets if more space is
needed.

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #'s

N/A N/A

Please list the names and addresses of each stockholder, partner or member owning a 10
percent or greater interest in any corresponding corporation, partnership and/or limited liability
company (LLC) listed in Part Il other than for any publicly traded parent entities
referenced above. The disclosure shall be continued until names and addresses of every
noncorporate stockholder, and individual partner, and member exceeding the 10 percent
ownership criteria established pursuant to N.J.S.A. 52:25-24.2 has been listed. Attach
additional sheets if more space is needed.

Stockholder/Partner/Member and Home Address (for Individuals) or Business Address
Corresponding Entity Listed in Part I1

N/A N/A

Part IV Certification

|, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto
to the best of my knowledge are true and complete. | acknowledge: that | am authorized to execute this
certification on behalf of the bidder/proposer; that the <name of contracting unit> is relying on the information
contained herein and that | am under a continuing obligation from the date of this certification through the
completion of any contracts with <type of contracting unit> to notify the <type of contracting unit> in writing
of any changes to the information contained herein; that | am aware that it is a criminal offense to make a false
statement or misrepresentation in this certification, and if | do so, | am subject to criminal prosecution under the
law and that it will constitute a material breach of my agreement(s) with the, permitting the <type of
contracting unit> to declare any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): | jackie Berg Title: | Director of Acquisition Sales

Signature: Qm 3“9” Date: | may 7, 2024
/ v



DOC #2

NON-COLLUSION AFFIDAVIT

STANDARD BID DOCUMENT REFERENCE

Reference: VII-H

Name of Form: NON-COLLUSION AFFIDAVIT

No specific statutory reference

Statutory Reference: State Statutory Reference N.J.S.A. 52:34-15

Instructions Reference: Statutory and Other Requirements VII-H

The Owner’s use of this form is optional. It is used to ensure that
the bidder has not participated in any collusion with any other
bidder or Owner representative or otherwise taken any action in
restraint of free and competitive bidding,

Description:




NON-COLLUSION AFFIDAVIT

State of New=fersex Minnesota

County of _Steele ss:
I, Jackie Berg residing in Medford
] (name of affiant) (name ofi_nunicipalit_\')
in the County of Steele and State of Minnesota of full
age, being duly sworn according to law on my oath depose and say that:
lam Director of Acquisition Sales of the firm of Wenger Corporation
(title or position) (name of firm)
OMNIA Bid Number: 24-01 the bidder making this Proposal for the bid
Furniture, Installation, and
entitled Related Services . and that I executed the said proposal with

(title of bid proposal)
full authority to do so that said bidder has not. directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in
connection with the above named project; and that all statements contained in said proposal and in this
affidavit are true and correct, and made with full knowledge that the
Wenger Corporation relies upon the truth of the statements contained in said Proposal

(name of contracting unit)
and in the statements contained in this affidavit in awarding the contract for the said project.

I further warrant that no person or selling agency has been employed or retained to solicit or secure such
contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent
fee, except bona fide employees or bona fide established commercial or selling agencies maintained by
Wenger Corporation

Subscribed and sworn to

before me this day Qd—&éab 50/&9/

7 Signature ¢

7th day of May . 2024 Jackie Berg, Director of Acquisition Sales
(Type or print name of affiant under signature)

Lola Ann Me Dermott

Notary public of

My Commission expires January 31, 2025

(Seal)

LOLA ANN MCDERMOTT
% NOTARY PUBLIC - MINNESOTA
/" My Commission Expires Jan. 31,2025




DOC #3

AFFIRMATIVE ACTION AFFIDAVIT
(P.L. 1975, C.127)

Company Name: \Nenger Corporation
Street: _ 555 Park Drive

City, State, Zip Code: _Qwatonna, MN 55060

Proposal Certification:

Indicate below company’s compliance with New Jersey Affirmative Action regulations. Company’s
proposal will be accepted even if company is not in compliance at this time. No contract and/or
purchase order may be issued. however, until all Affirmative Action requirements are met.

Required Affirmative Action Evidence:

Procurement, Professional & Service Contracts (Exhibit A)

Vendors must submit with proposal:

I. A photocopy of a valid letter that the contractor is operating under an existing Federally
approved or sanctioned affirmative action program (good for one vear from the date of the
letter);

OR

2. A photocopy of a Certificate of Employee Information Report approval, issued in
accordance with N.J.A.C. 17:27-4;

OR
3. A photocopy of an Employee Information Report (Form AA302) provided by the Division
of Contract Compliance and Equal Employment Opportunity in Public Contracts and
distributed to the public agency to be completed by the contractor in accordance with
N.JA.C. 17:27-4.

Public Work — Over $50,000 Total Project Cost:

A. No approved Federal or New Jersey Affirmative Action Plan. We will complete Report Form
AA201. A project contract ID number will be assigned to your firm upon receipt of the
completed Initial Project Workforce Report (AA201) for this contract.

B. Approved Federal or New Jersey Plan — certificate enclosed

I further certify that the statements and information contained herein, are complete and correct to
the best of my knowledge and belief.

May 7, 2024 Qeckes Bors

Date Agﬁarized Signature did Title
Jackie Berg, Director of Acquisition Sales




DOC #3. continued

P.L. 1995, ¢. 127 (N.J.A.C. 17:27)
MANDATORY AFFIRMATIVE ACTION LANGUAGE

PROCUREMENT, PROFESSIONAL AND SERVICE
CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry. marital status, sex, affectional or sexual
orientation. The contractor will take affirmative action to ensure that such applicants are recruited and employed, and
that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status, sex, affectional or sexual orientation. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff or termination: rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this non-discrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisement for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation.

The contractor or subcontractor, where applicable, will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency
contracting officer advising the labor union or workers' representative of the contractor's commitments under this act and
shall post copies of the notice in conspicuous places available to employees and applicants for employment,

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities Act,

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers trade consistent
with the applicable county employment goal prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to
P.L. 1975, C.127, as amended and supplemented from time to time or in accordance with a binding determination of the
applicable county employment goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, C.127, as amended and supplemented from time to time.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including
employment agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis
of age, creed, color, national origin, ancestry, marital status, sex. affectional or sexual orientation, and that it will
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of it testing procedures, if necessary, to assure that all personnel
testing conforms with the principles of job-related testing, as established by the statutes and court decisions of the state
of New Jersey and as established by applicable Federal law and applicable Federal court decisions.

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and lay-off
to ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex.
affectional or sexual orientation, and conform with the applicable employment goals, consistent with the statutes and court
decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office as
may be requested by the office from time to time in order to carry out the purposes of these regulations, and public
agencies shall furnish such information as may be requested by the Affirmative Action Office for conducting a compliance
investigation pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27).

Cackic By

/ Signature df Procurement Agent

Jackie Berg, Director of Acquisition Sales



DOC #4

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Public Agency Instructions

This page provides guidance to public agencies enteting into contracts with business entities that are required to file
Political Contribution Disclosure forms with the agency. Itis not intended to be provided to contractors. What follows
are instructions on the use of form local units can provide to contractors that are required to disclose political contributions
pursuant to N.J.S.A. 19:44A-20.26 (P.L. 2005, c. 271, s.2). Additional information on the process is available in Local
Finance Notice 2006-1 (htip: www.nj.gov/dea/divisions/dles/resources/Ifns 2006.html). Please refer back to these
instructions for the appropriate links, as the Local Finance Notices include links that are no longer operational.

[§9

(75

The disclosure is required for all contracts in excess of $17.500 that are not awarded pursuant to a “fair and open”
process (N.J.S.A. 19:44A-20.7).

Due to the potential length of some contractor submissions, the public agency should consider allowing data to be
submitted in electronic form (i.e., spreadsheet, pdf file, etc.). Submissions must be kept with the contract documents
or in an appropriate computer file and be available for public access. The form is worded to accept this alternate
submission. The text should be amended if electronic submission will not be allowed.

The submission must be received from the contractor and on file at least 10 days prior to award of the contract,
Resolutions of award should reflect that the disclosure has been received and is on file.

The contractor must disclose contributions made to candidate and party committees covering a wide range of public
agencies, including all public agencies that have elected officials in the county of the public agency, state legislative
positions, and various state entities. The Division of Local Government Services recommends that contractors be
provided a list of the affected agencies. This will assist contractors in determining the campaign and political
committees of the officials and candidates affected by the disclosure.

a. The Division has prepared model disclosure forms for each county. They can be downloaded from the “County
PCD Forms” link on the Pay-to-Play web site at http:/www.ni.cov/dea/divisions/dles programs/lpcl.html#12.
They will be updated from time-to-time as necessary.

b. A public agency using these forms should edit them to properly reflect the correct legislative district(s). As
the forms are county-based, they list all legislative districts in each county. Districts that do not represent
the public agency should be removed from the lists.

¢. Some contractors may find it easier to provide a single list that covers all contributions. regardless of the county.
These submissions are appropriate and should be accepted.

d. The form may be used “as-is”, subject to edits as described herein,

¢. The “Contractor Instructions™ sheet is intended to be provided with the form. It is recommended that the
Instructions and the form be printed on the same piece of paper. The form notes that the Instructions are printed
on the back of the form; where that is not the case, the text should be edited accordingly.

f. The form is a Word document and can be edited to meet local needs, and posted for download on web sites. used
as an e-mail attachment, or provided as a printed document.

It is recommended that the contractor also complete a “Stockholder Disclosure Certification.” This will assist the
local unit in its obligation to ensure that contractor did not make any prohibited contributions to the committees listed
on the Business Entity Disclosure Certification in the 12 months prior to the contract (See Local Finance Notice
2006-7 for additional information on this obligation at
http://www.nj.gov/dca/divisions/dlgs/resources/Ifns 2006.html). A sample Certification form is part of this package
and the instruction to complete it is included in the Contractor Instructions. NOTE: This section is not applicable to
Boards of Education.




DOC #4. continued

A. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor Instructions

Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to a “fair and
open” process (defined at N.J.S.A. 19:44A-20.7) are subject to the provisions of P.L. 2005, ¢. 271, 5.2 (N.J.S.A. 19:44A-

20.26). This law provides that 10 days prior to the award of such a contract, the contractor shall disclose contributions
to:

e any State, county, or municipal committee of a political party
® any legislative leadership committee”
® any continuing political committee (a.k.a., political action committee)
e any candidate committee of a candidate for. or holder of, an elective office:
o ofthe public entity awarding the contract
o of that county in which that public entity is located
o of another public entity within that county
© orofalegislative district in which that public entity is located or, when the public entity is a county, of
any legislative district which includes all or part of the county

The disclosure must list reportable contributions to any of the committees that exceed $300 per election cycle that were
made during the 12 months prior to award of the contract. See N.J.S.A. 19:44A-8 and 19:44A-16 for more details on
reportable contributions.

N.J.S.A. 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business entity is not a
natural person. This includes the following;
e individuals with an “interest” ownership or control of more than 10% of the profits or assets of a business entity
or 10% of the stock in the case of a business entity that is a corporation for profit
e all principals, partners, officers, or directors of the business entity or their spouses
® any subsidiaries directly or indirectly controlled by the business entity
® IRS Code Section 527 New Jersey based organizations, directly or indirectly controlled by the business entity
and filing as continuing political committees, (PACs).

When the business entity is a natural person, “a contribution by that person’s spouse or child, residing therewith, shall be
deemed to be a contribution by the business entity.” [N.J.8.A. 19:44A-20.26(b)] The contributor must be listed on the
disclosure,

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed by ELEC in an
amount to be determined by the Commission which may be based upon the amount that the business entity failed to report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies whose elected official
and/or candidate campaign committees are affected by the disclosure requirement. It is the contractor’s responsibility to
identify the specific committees to which contributions may have been made and need to be disclosed. The disclosed
information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data file containing the required details (along with a
signed cover sheet) may be used as the contractor’s submission and is disclosable to the public under the Open Public
Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification. This will assist the agency in
meeting its obligations under the law. NOTE: This section does not apply to Board of Education contracts.

"NJS.A. 19:44A-3(s): “The term "legislative leadership committee" means a committee established, authorized to be
established, or designated by the President of the Senate, the Minority Leader of the Senate, the Speaker of the General
Assembly or the Minority Leader of the General Assembly pursuant to section 16 of P.L.1993, ¢.65 (C.19:44A-10.1) for
the purpose of receiving contributions and making expenditures.”



DOC #4, continued

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM
Required Pursuant to N.J.S.A. 19:44A-20.26

This form or its permitted facsimile must be submitted to the local unit
no later than 10 days prior to the award of the contract.

Part | — Vendor Information

Vendor Name: |Wenger Corporation
Address: | 555 Park Drive
City: | Owatonna | State: VN[ Zip: 55060

The undersigned being authorized to certify, hereby certifies that the submission provided herein represents
compliance with the provisions of N.J.S.A. 19:44A-20.26 and as represented by the Instructions
accompanying this form.

M BPesg Jackie Berg Director of Acquisition Sales
/4

%nature Printed Name Title

Part II - Contribution Disclosure

Disclosure requirement: Pursuant to N.J.S.A. 19:44A-20.26 this disclosure must include all reportable
political contributions (more than $300 per election cycle) over the 12 months prior to submission to
the committees of the government entities listed on the form provided by the local unit.

[] Check here if disclosure is provided in electronic form

Contributor Name Recipient Name Date Dollar Amount

N/A N/A N/A $ N/A

[] Check here if the information is continued on subsequent page(s)



DOC #4, continued

List of Agencies with Elected Officials Required for Political Contribution Disclosure
N.J.S.A. 19:44A-20.26

County Name:

State: Governor, and Legislative Leadership Committees
Legislative District #s:

State Senator and two members of the General Assembly per district.

County:

Freeholders County Clerk Sheriff
{County Executive} Surrogate

Municipalities (Mayor and members of governing body, regardless of title):

USERS SHOULD CREATE THEIR OWN FORM, OR DOWNLOAD
FROM THE PAY TO PLAY SECTION OF THE DLGS WEBSITE A
COUNTY-BASED, CUSTOMIZABLE FORM.




DOC #5

STOCKHOLDER DISCLOSURE CERTIFICATION

Name of Business:

D I certify that the list below contains the names and home addresses of all stockholders

holding 10% or more of the issued and outstanding stock of the undersigned.
OR

D I certify that no one stockholder owns 10% or more of the issued and outstanding stock of
the undersigned.

Check the box that represents the type of business organization:

D Partnership Corporation D Sole Proprietorship
DLimited Partnership n Limited Liability Corporation DLimited Liability Partnership

D Subchapter S Corporation

Sign and notarize the form below, and, if necessary, com plete the stockholder list below.

Stockholders:

Name: Kirsten Johnson Name: Wendy Wenger Dankey

Home Address: Stillwater, MN Home Address: Wayzata, MN

Name: Name:

Home Address: Home Address:

Name: Name:

Home Address: Home Address:

Subscribed and sworn before me this?ihday ofMay " C—W 5W

2024 (Affiant) ¢/

Notars pubicy LOLA A M Dermtott Jackie Berg, Director of Acquisition Sales

(Print name & title of affiant)

My Commission expires: Jan uary 31, 2025

(Corporate Seal)

LOLA ANN MCDERMOTT

%

. NOTARY PUBLIC - MINNESOTA

My Commission Expires Jan. 31, 2025
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DOC #6

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN. RUSSIA AND BELARUS
N.J.S.A. 52:32-57, et seq. (P.L. 2012, .25 and P.L. 2021, c.4) and N.J.S.A. 52:32-60.1

Pursuant to N.J.S.A. 52:32-57, et seq. (P.L. 2012, ¢.25 and P.L. 2021, c.4) and N.J.S.A. 52:32-60.1 any person or
entity that submits a bid or proposal or otherwise proposes to enter into or renew a contract must certify that neither
the person nor entity, nor any of its parents, subsidiaries, or affiliates, is identified on the New Jersey Department of
the Treasury’s Chapter 25 List as a person or entity engaged in investment activities in Iran, Russia or Belarus. The
Chapter 25 list is found on the Division's website at https: wiww state.nj.us/treasury/purchase/, Vendors/Bidders must
review this list prior to completing the below certification. If the Qualified Purchasing Agent of the Atlantic County
Utilities Authority finds a person or entity to be in violation of the law, he shall take action as may be appropriate and
provided by law, rule or contract, including but not limited to, imposing sanctions. seeking compliance, recovering
damages, declaring the party in default and seeking debarment or suspension of the party.

 THE APPROPRIATE BOX

[ certify. pursuantto N.J.S.A. 52:32-57. et seq. (P.L. 2012, ¢.25 and P.L. 2021. ¢.4), and N.J.S.A. 52:32-60.1 that neither the Vendor/Bidder
listed above nor any of its parents. subsidiaries. or affiliates is listed on the New Jersey Department of the Treasury’s Chapter 25 List of
entities determined to be engaged in prohibited activities in Iran. Russia or Belarus.

OR
['am unable to certify as above because the Vendor/Bidder and/or one or more of'its parents. subsidiaries. or affiliates is listed on the New
Jersey Department of the Treasury’s Chapter 25 List. I will provide a detailed. accurate and precise description of the activities of the

Vendor/Bidder. or one of its parents, subsidiaries or affiliates, has engaged in regarding investment activities in Iran by completing the
information requested below.

Entity Engaged in Investment Activities N/A
Relationship to Vendor/ Bidder N/A
Description of Activities N/A

Duration of Engagement N/A
Anticipated Cessation Date N/A
' Attach Additional Sheets [f Necessary.
CERTIFICATION

I, the undersigned, certify that I am authorized to execute this certification on behalf of the Vendor. that the foregoing
information and any attachments hereto, to the best of my knowledge are true and complete. | acknowledge that the
ACUA is relying on the information contained herein, and that the Vendor is under a continuing oblieation from the
date of this certification through the completion of any contract(s) with the ACUA to notify the Qualified Purchasing
Agent in writing of any changes to the information contained herein; that | am aware that it is a criminal offense to
make a false statement or misrepresentation in this certification. If [ do so. 1 will be subject to criminal prosecution
under the law, and it will constitute a material breach of my agreement(s) with the ACUA, I am permitting the ACUA
to declare any contract(s) resulting from this certification void and unenforceable.

Jackie Berg Q@Cyé@ Berg

Printed Name of Authorized Agent Sighature of Authorized Agéft
Director of Acquisition Sales May 7, 2024
Title Date

Wenger Corporation

Company Name




DOC #7

NEW JERSEY BUSINESS REGISTRATION CERTIFICATE
(N.J.S.A. 52:32-44)

Offerors wishing to do business in New Jersey must submit their State Division of Revenue issued
Business Registration Certificate with their proposal here. Failure to do so will disqualify the

Offeror from offering products or services in New Jersey through any resulting contract.

https://www.njportal.com/DOR/BusinessRegistration/




DOC #8
EEOAA EVIDENCE

Equal Employment Opportunity/Affirmative Action
Goods, Professional Services & General Service Projects

EEO/AA Evidence

Vendors are required to submit evidence of compliance with N.J.S.A. 10:5-31 et seq. and
N.J.A.C. 17:27 in order to be considered a responsible vendor.

One of the following must be included with submission:

* Copy of Letter of Federal Approval

e Certificate of Employee Information Report
¢ Fully Executed Form AA302

e Fully Executed EEO-1 Report

See the guidelines at: http://www.state.nj.us/treasury/contract compliance/pdf/pa.pdf
for further information.

I certify that my bid package includes the required evidence per the above list and
State website.

Name: Jackie Berg Title: Director of Acquisition Sales

Signature: W guvf’ Date: May 7, 2024
/4




DOC #9
MCBRIDE-PRINCIPLES
STATE OF NEW JERSEY DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

33 WEST STATE STREET, P.O. BOX 230
TRENTON, NEW JERSEY 08625-0230

MACBRIDE PRINCIPALS FORM

BID SOLICITATION #: VENDOR/BIDDER:

VENDOR’S/BIDDER’S REQUIREMENT
TO PROVIDE A CERTIFICATION IN COMPLIANCE WITH THE MACBRIDE PRINCIPALS
AND NORTHERN IRELAND ACT OF 1989

Pursuant to Public Law 1995. c. 134, a responsible Vendor/Bidder selected, after public bidding, by the Director
of the Division of Purchase and Property. pursuant to N.J.S.A. 52:34-12, must complete the certification below
by checking one of the two options listed below and signing where indicated. If a Vendor/Bidder that would
otherwise be awarded a purchase. contract or agreement does not complete the certification, then the Director
may determine, in accordance with applicable law and rules, that it is in the best interest of the State to award
the purchase. contract or agreement to another Vendor/Bidder that has completed the certification and has
submitted a bid within five (5) percent of the most advantageous bid. If the Director finds contractors to be in
violation of the principals that are the subject of this law, he/she shall take such action as may be appropriate
and provided by law, rule or contract, including but not limited to. imposing sanctions, seeking compliance.
recovering damages, declaring the party in default and seeking debarment or suspension of the party.

I, the undersigned. on behalf the Vendor/Bidder, certify pursuant to N.J.S.A. 52:34-12.2 that:

CHECK THE APPROPRIATE BOX

The Vendor/Bidder has no business operations in Northern Ireland: or

The Vendor/Bidder will take lawful steps in good faith to conduct any business operations it has in Northern Ireland
in accordance with the MacBride principals of nondiscrimination in employment as set forth in section 2 of P.L. 1987.
¢. 177 (N.J.S.A. 52:18A-89.5) and in conformance with the United Kingdom’s Fair Employment (Northern Ireland)
Act of 1989, and permit independent monitoring of its compliance with those principals.

CERTIFICATION

I, the undersigned, certify that | am authorized to execute this certification on behalf of the Vendor/ Bidder, that the foregoing
information and any attachments hereto, to the best of my knowledge are true and complete. | acknowledge that the State
of New Jersey is relying on the information contained herein, and that the Vendor/Bidder is under a continuing obligation
from the date of this certification through the completion of any contract(s) with the State to notify the State in writing of
any changes to the information contained herein; that I am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification. If I do so, 1 will be subject to criminal prosecution under the law, and it will constitute
a material breach of my agreement(s) with the State, permitting the State to declare any contract(s) resulting from this
certification to be void and unenforceable.

May 7, 2024

Sigrfture Date

Jackie Berg, Director of Acquisition Sales
Print Name and Title




2/2024

Value Add:

Wenger Corporation has been the premier manufacturer and provider of high-quality furnishings for
music education and the performing arts and athletic equipment and storage for the past 78 years. Over
this time period, Wenger Corporation has built a reputation for manufacturing products that outperform
and outlast the competition. You can count on Wenger Corporation to be available, should you have a
customer service issue, warranty claim, or need a replacement part. Wenger Corporation offers a
consultative sales approach which is supported by layouts and drawings for customer applications along
with complete installation services.
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