DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

DCSD: DeKalb County Schoel District
Address: Sam A. Moss Service Center
1701 Mountain Industrial Blvd.,
Stone Mountain, GA 30083
Phone No.: 678 -676-1772
DCSD’s Representative: ~ Ms. Condus Shuman, School Nutrition Services Director

Vender: ESS Northeast, LLC
Address: 2160 Lakeside Centre Way
Knoxville, TN, 37922

THIS PARTICIPATING AGREEMENT (this “Agreement”) is entered into as of the last
day signed below by the DeKalb County School District (“DCSD™) and _ ESS Northeast, LLC
(“Vendor™).

WHEREAS, Vendor and the Department of Texas Region 8 Education Service Center are
parties to that certain master agreement for Staffing Services, The Interlocal Purchasing System
(“TIPS”) Contract No. 230703, dated September 18, 2023 (the “Master Agreement”); and

WHEREAS, DCSD intends to utilize temporary staffing services to support meal service
operations within the DCSD’s School Nutrition department on an as needed basis (the “Work”™)
from Vendor under the same terms and conditions provided for in the Master Agreement, except
to the extent expressly modified in this Agreement.

FOR AND IN CONSIDERATION of the mutual promises and covenants set forth herein,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound, DCSD and Vendor hereby agree as follows:

1. CONTRACT DOCUMENTS: The term “Contract Documents” as used herein shall mean
all of the following which are hereby incorporated and made a part of this Agreement. In case of
conflict between the document terms, order of control for the documents shall be as follows:

A. This Agreement;

B. Any Purchase Orders issued pursuant to this Agreement from time to time;
C. Any extensions or amendments of the Master Agreement (Exhibit “A”); and
D. The Master Agreement (Exhibit “B”).

The Contract Documents constitute the entire and exclusive agreement between DCSD and
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Vendor with respect to the Work, and supersede any and all prior discussions, communications,
representations, negotiations or agreements between them with respect to the Work. The Contract
Documents are complementary and are to be read as a whole. Any work, labor, materials or
equipment that may be required, implied or inferred by the Contract Documents as being required
to produce the intended result shall be provided by the Vendor for the Contract Price. Vendor will
be held to the highest service standards found within any of the Contract Documents.

2. LIMITS ON AGREEMENT PRICE AND SCOPE OF WORK: Vendor acknowledges
and agrees that this Agreement is for a price no greater than Seven Hundred Thousand and
00/Dollars ($700,000.00 USD). Vendor agrees not to subdivide projects in an effort to evade the
provisions of such law. As a condition precedent to all required payments under this agreement,
the Vendor shall submit to DCSD for review and approval, invoices detailing the specific work to
be performed for which payment is requested, in a form acceptable to DCSD. Required payment
under this Agreement shall only be for actual work performed by the Vendor and shall only be
pursuant to invoices reviewed and approved by DCSD.

3. TERM: The term of this Agreement is for a period commencing on the date signed by the
last party through June 30, 2026 (the “Initial Term™). In addition to the Imitial Term, this
Agreement also contains two (2) one-year optional renewal periods through September 30, 2027
(each, a “Renewal Term” and, collectively with the Initial Term, the “Term™), which option may
be exercised by DCSD solely in its discretion and upon the receipt of such approvals from the
Dekalb County Board of Education as may be required. The renewal options are expressly
contingent upon the Master Agreement being in effect and active at the time of renewal. The Term
is subject to the term of the Master Agreement and shall be shortened according to the provisions
and extensions therein. Additionally, as required by O.C.G.A. § 20-2-506, this Agreement shall
terminate absolutely and without further obligation on the part of DCSD at the end of the calendar
year in which it was executed; provided, however, that this Agreement shall be automatically
renewed unless DCSD delivers a notice of non-renewal to Vendor at least thirty (30) days prior to
the end of such calendar year, unless this Agreement has otherwise been terminated as provided
herein. At the end of the Term, DCSD may elect to have Vendor complete any open Purchase
Order or terminate such Purchase Order, in DCSD’s sole and absolute discretion. DCSD reserves
the right to terminate this Agreement at any time for its convenience upon thirty (30) days written
notice to Vendor.

4. VENDOR’S GENERAL RESPONSIBILITIES:

A. In addition to the Veador’s duties, obligations and responsibilities set forth elsewhere
in the Contract Documents, pursuant to this Agreement, Vendor shall:

(1) at all times give all notices and comply with all laws, ordinances, rules and
regulations applicable to the Work, and promptly notify DCSD if it observes any
Work which conflicts with any such requirements;

(2) pay all sales, consumer, use and similar taxes for the Work as required by law;



B.

DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LL.C
(3) supervise and direct the Work efficiently and with its best skill and attention, using
such means, methods, techniques, sequences and procedures as Vendor deems
appropriate, and perform the Work in compliance with the terms and conditions of
the Contract Documents and the standard of care applicable to services of the type,
scope and complexity to be performed hereunder;

(4) provide adequate, competent, suitably qualified personnel, labor supervision,
equipment, materials, transportation, machinery, tools, appliances, fuel, utilities,
sanitary facilities and all other facilities and incidentals necessary or required to
perform the Work;

(5) provide all materials and equipment to be installed in the Work, which shall be new
and in first class condition and which shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator or processor;

(6) be fully responsible to DCSD for all acts and omission of any Subcontractors and
suppliers or other persons directly or indirectly involved in performing the Work,
and ensure that all such Subcontractors and suppliers are paid for such work, and
indemnify and defend the DCSD from any claims with respect thereto;

(7) be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work, including all necessary precautions for the
safety and protection of, all employees on the Work and others who may be affected
thereby, including other structures and areas adjacent to or on or about the Site; and

(8) cooperate with DCSD’s designated representative, provide any requested
information and meet, consult and coordinate the Work with DCSD’s
representative.

Vendor Personne]:

(1) Vendor shall maintain strict discipline among all personnel employed on DCSD
grounds, and no person under the influence of drugs or alcohol shall be allowed on
DCSD grounds, nor shall any person employed on DCSD’s property have in his or
her possession any drugs, alcohol or firearms. Unprofessional conduct, including
but not limited to horseplay, wrestling, fighting, or the wearing of clothing
containing vulgar, immoral or unwholesome words or images or promoting the
same, shall not be permitied or allowed. No employee, Subcontractor or
representative of Vendor shall use any tobacco product while on DCSD grounds.

{2) Vendor administrators will provide supervision and training of Vendor personnel,
All personnel hired or assigned by Vendor shall be Vendor employees for all
purposes and not DCSD employees for any purpose. Vendor shall be solely
responsible for (i) selecting and hiring its employees; (i1) paying all wages, health
and retirement benefits, all applicable employee and employer taxes and
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deductions, Social Security taxes, and Medicare taxes, as required by law, and
providing general liability insurance coverage covering Vendor and its employees,
contractors, and agents under this Agreement, with Limits of Liability as set forth
herein, and workers compensation insurance; (iii) supervising, evaluating,
promoting and disciplining its employees; (iv) managing the employees’ conduct,
including the method by which the employees carry out their work; and (v)
complying with the Federal Work Authorization Program.,

(3) Vendor employees will not accrue any sick leave or other benefits from DCSD and
will not be subject to DCSD’s Complaints and Grievances Procedures found in
DCSD Board Policy or be subject to the due process provisions of 0.C.G.A. § 20-
2-940 et. seq. as these individuals are not DCSD employees.

(4) Vendor and its employees, agents, contractors or other such personnel shall be
independent contractors of DCSD and do not have the ability or the authority to
make obligations on behalf of DCSD.

(5) If DCSD believes that the performance or conduct of any person employed or
retained by Vendor to perform any services hereunder is unsatisfactory or is not in
compliance with the provisions of this Agreement, DCSD will notify Vendor,
identifying the conduct or performance in writing and providing all information and
support necessary to substantiate and sustain any personnel action requested by
DCSD, if any. Vendor will promptly address the performance or conduct of the
reported person in accordance with Vendor's disciplinary policies.

(6) Vendor must identify any individuals providing services to DCSD who are drawing
retirement from the Georgia Teacher Retirement System (TRS). Vendor is
responsible for any and all penalties and interests that may be assessed by TRS for
any work performed by Georgia TRS retirees. Vendor shall indemnify and hold
DCSD harmless from and against any claims related to Georgia TRS.

. To the fullest extent permitted by law and to the extent claims, damages, losses or
expenses are not covered by insurance purchased by the Vendor, the Vendor will
indemnify and hold harmless DCSD and its agents and employees from and against
claims, damages, losses and expenses, including but not limited to attorney’s fees,
arising out of or resulting from performance of the Work, provided that such claim,
damage, loss of expense is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the Work itself), but only to
extent caused by the negligent acts or omission of the Vendor, a Subcontractor, anyone
directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation will not be construed to negate, abridge,
or reduce other rights or obligations of indemnity which would otherwise exist as to a
party or person described in the Paragraph.
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In claims against any person or entity indemnified under this Paragraph by an employee
of the Vendor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation will not be
limited by a limitation on amount or type of damages, compensation acts, disability
benefit acts or other employee benefit acts,

5. DCSD’S RESPONSIBILITIES: The DCSD shall have the right, at its sole discretion, to
demand and require that Vendor remove any employee or Subcontractor working on any project
and to replace the same, without cost or liability to DCSD.

6. TERMINATION OF THE AGREEMENT: Either party may terminate this Agreement
upon the occurrence of any material breach by the other party to this Agreement by giving written
notice of such breach to the breaching party, which notice shall describe the alleged breach. This
Agreement will terminate after the receipt of such notice unless the breaching party has cured such
breach within ten (10} days from its receipt of such notice or, in the event said breach cannot be
cured within ten (10} days, has failed to commence and diligently pursue curing of said breach. In
addition, the DCSD may terminate this Agreement for its convenience at any time and for any (or
no) reason upon thirty (30) days written notice to Vendor. In either case, all outstanding invoices
or monies due for Work performed through the termination date shall be due and payable as of the
termination date, less any amounts due to DCSD from Vendor. DCSD further reserves the right
to suspend Vendor’s performance of the Work should Vendor repeatedly fail or refuse to perform
the Work as required herein, and Vendor shall not be permitted to resume work until such
deficiencies have been corrected to DCSD’s satisfaction.

7. SUBCONTRACTORS: Should Vendor enter into any subcontracts in connection with
the performance of the Work, all such subcontracts shall be in writing and shall incorporate all the
terms and conditions set forth herein. Vendors will not employ any Subcontractor against whom
DCSD may have reasonable exception, and will not make any substitution for any Subcontractor
who has been accepted by DCSD except with good canse. Vendor shall be fully responsible for
all acts and omission of its Subcontractors. Nothing in this Agreement will create any relationship
between DCSD and any Subcontractor. Vendors shall indemnify, defend and hold DCSD harmless
from and against any and all claims for payment made by any Subcontractors and shall, within
three (3) days of written demand from DCSD, bond off or remove any lien filed against DCSD’s
property by any Subcontractor. Should Vendor fail and/or refuse to remove any such lien, or
should any Subcontractor otherwise notify DCSD of non-payment by Vendor, DCSD may, at its
option, make payment jointly to Vendor and its Subcontractor(s).

8. INSURANCE:

A. Vendor shall not commence Work under this Agreement until it has provided proof
of all the insurance coverage as set forth in the Master Agreement and delivered
certificates of insurance evidencing such coverages to DCSD, nor shall Vendor
allow any Subcontractor to commence work on a subcontract until Subcontractor
has provided the insurance required hereunder. The insurance shall be maintained in
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full force and effect during the performance of the Work until this Agreement is
terminated. DCSD shall be named as an additional insured on all policies (except for
Worker’s Compensation).

B. Certificates of Insurance must on an ACCORD Form be executed with the following
provisions:

(1) Certificates to contain policy numbers, policy limits, and policy expiration date
of all policies issued in accordance with this Agreement;
(2) Certificates are to be issued to:
DeKalb County School District
DeKalb County Board of Education
1701 Mountain Industrial Blvd.
Stone Mountain, GA 30083
Attention: Risk Management Department
(3) Certificates shall state that the policy or policies shall not expire, be cancelled or
altered without at least thirty (30) days prior written notice to the DCSD.
(4) Service Provider shall be responsible and have the financial wherewithal to cover
any deductibles or retentions included on the certificate of insurance.

C. Vendor waives all rights of subrogation, against DCSD and its board members,
officers, employees, agents, insurers, other Vendors and subcontractors and
consultants for any damages covered by any type of insurance.

9. IMMIGRATION COMPLIANCE: Vendor and all Subcontractors shall comply with all
state and federal immigration laws, rules and regulations, and the Vendor and all Subcontractors
shall provide DCSD with the completed, signed and notarized forms required for compliance with
the Georgia Security and Immigration Compliance Act, as amended by the Ilegal Immigration
Reform Act of 2011, O.C.G.A. § 13-10-90 et seq., prior to performance of any Work hereunder.

10. DISPUTE RESOLUTION: All claims, disputes, and other matters in question between
the DCSD and Vendor arising, out of, or relation to, this Agreement or the breach hereof, shall be
mediated in good faith as a prerequisite to litigation. Either party may file a request for mediation
at any time; provided, however, that such mediation shall not take place until after Completion has
been achieved. The mediation shall take place in Atlanta, Georgia. Each party shall bear its own
costs and expenses in connection with such mediation and the parties shall divide and pay the
mediator’s fees and expenses equally. Should the parties be unable to resolve any dispute or claim
in mediation, either party may file a lawsuit in the Superior Court of DeKalb County, Georgia
following the conclusion of the mediation. Each party hereby irrevocably consents to the exclusive
jurisdiction of such court and the laying of venue therein.

11. GOVERNING LAW: This Agreement shall be governed by and construed in accordance
with the laws of the State of Georgia without regard to its conflicts of law principles.

12. NO WAIVER: No waiver by either party of any default by the other party in the
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performance of any provision of this Agreement shall operate as or be construed as a waiver of
any future detail, whether like or different in character,

13. SEVERABLILTY: If any provision of this Agreement, or application thereof to any
person or circumstance shall to any extent be invalid, such invalidity shall not affect the
enforceability of the remainder of the Agreement or its enforceability in relation to other persons
or circumstances.

14. NO THIRD-PARTIES: Nothing contained in this Agreement shall create a contractual
relationship with or cause of action in favor of a third-party against DCSD,

15. INDEPENDENT VENDOR: Vendor shall perform as an independent Vendor and not as
an employee or representative of DCSD. Vendor retains sole and exclusive liability for all
contributions, taxes or payment required to be made on account of Vendor’s employees under
federal or state tax or labor laws, unemployment and workers’ compensation acts, social security
acts, and all other legislation requiring employer contributions or withholdings.

16. BACKGROUND CHECKS: A criminal background check must be performed on all
contractors, consultants, subcontractors, volunteers and vendors (“Individuals”) who provide
services on DCSD’s premises, supervise services on DCSD’s premises or have contact with
students. All Individuals shall undergo the same criminal background check, within the last 365
days, as required of DCSD’s own employees. Such background checks shall be performed by
DCSD at the expense of the Individual at a cost of $45.00 per person. Upon receipt and evaluation
of the background check, DCSD may demand that the Individual have no contact with students or
parents, or exclude such Individual from performing work on DCSD’s premises or otherwise for
DCSD, in its sole and absolute discretion. DCSD may make such may determination regardless
of whether such charges may have been dismissed, expunged, sealed, removed from the record,
treated under “first offender™ status or dead docketed. Any failure by Vendor to obtain a criminal
background check for any Individual as required herein, may result in the termination of this
Agreement without penalty to DCSD.

17. PERSONS UNDER INVESTIGATION: DCSD reserves the right to request that Vendor
not permit any Vendor employee, agent or other of its service providers to provide services under
this agreement if said person is under investigation for any wrongdoing. Vendor agrees to comply
with any request from DCSD to remove said person as a service provider. Vendor agrees to
cooperate with DCSD to the fullest extent practicable in any investigation of any actual or alleged
misconduct of any Vendor employee or employer in connection with any activity arising out of
this Agreement, including allowing access to interviews of Vendor’s employees, agents or service
providers or any documents related to alleged or suspected misconduct. Vendor agrees to inform
DCSD within twenty-four hours that any of its service providers providing services under this
Agreement have been arrested, convicted or sued (provided service of summons in a civil action)
regarding any allegation related to the performance of their professional duties. Failure to comply
with any of the foregoing requests will result in the termination by means of a material default by
Vendor under this Agreement.
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18. RIGHT TO AUDIT:

A. Vendor shall maintain complete and accurate books and records with respect to
services, cots, expenses, receipts and other information necessary to verify the scope
or charges for any services and/or materials provided under this Agreement. Vendor
understands and agrees that DCSD has the right to review documents and work in
progress and to audit financial and other records pertaining to the performance of the
Work under this Agreement, whether such records were prepared by Vendor or anyone
else associated with the Work. At any time prior to the date which is six (6) years
following the final payment under this Agreement, Vendor shall provide DCSD, at
DCSD’s reasonable expense, a copy of all such records within ten (10) business days
of a written request from DCSD. At any time prior to the date which is six (6) years
following final payment under this Agreement, DCSD’s rights shall also include access
at reasonable times to Vendor’s facilities for the purpose of interviewing employees
and inspecting and copying (at DCSD’s reasonable expense) such books, records,
accounts and other material which may be relevant to a matter under investigation.
Vendor shall, at no cost to DCSD, furnish reasonable facilities and assistance for such
review and audit. Vendor’s failure to provide records or access within the time
requested shall preclude Vendor from receiving any payment under this Agreement
until such documents are provided. Vendor agrees to maintain such records for a period
of six (6} years following final payment under this Agreement.

B. To the extent that an audit by DCSD, DCSD’s independent auditors or a designee of
any of them, discloses excess charges inaccurately or improperly attributed to this
Agreement by Vendor, Vendor agrees to remit the amount of the overpayment to
DCSD within thirty (30) days after demand.

19. USE OF STUDENT IMAGES: Written parental/caregiver permission must be obtained
prior to the release, distribution, or publication of any kind of pictures, media, or recordings of
individual minors, or from the parent/caregiver of each minor (or conserved adult) when groups
of minors (and/or conserved adults) are depicted. Written permission must likewise be obtained
prior to the release, distribution, or publication of any kind of pictures, media, or recordings of
individuals over the age of 18 for any students that are not conserved.

20. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF VENDOR: To
induce DCSD to enter into this Agreement, and with DCSD’s express reliance thereon, Vendor
hereby covenants, agrees and represents the following: Vendor is not in financial default in any
respect that materially adversely affects any of its properties or businesses, operations, or
condition, financial or otherwise, under any existing security agreement, mortgage, security deed,
equity agreement, or other agreement or instrument to which Vendor is a party or by which Vendor
is contractually bound; and there is no pending or, to the knowledge of Vendor, threatened claim,
action, suit, investigation or other proceeding at law or in equity by or before any federal, state,
local or other court or governmental agency that materially affects the financial condition or
viability of Vendor as a going concern, and there is not any judgment, order, writ, injunction or
decree of any such court or agency materially affecting the financial condition or viability of
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Vendor as a growing concern, or any properties or assets of Vendor (herein collectively referred
to as “Material Actions”). Until such time as this Agreement is terminated, Vendor shall provide
DCSD prompt written notice of any Material Actions.

21. ENTIRE AGREEMENT; AMENDMENT: The Contract Documents, including any and
all exhibits attached hereto which are incorporated herein by reference, represenis the entire
understanding and agreement between the parties hereto relating to the Work and supersedes any
and all prior agreements, whether written or oral, that may exist between the parties regarding
same. No amendment or modification to the Work or this Agreement or any waiver of any
provision hereof shall be effective unless in writing signed by the party so to be bound thereby.

[signature page follows]
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IN WITNESS WHERKOF, the/partics have caused this Participating Agreement to be
exetuted by their duly authdrized repfesentative set forth below. '

/ / / VENDOR:
Hhdp/vistric ESS'NORTHEAST ELC-

[Signature]
_Stephen Gritzuk, COO

Dr. Norman C. Sauce 11, Interim Superintendent of Schools

[Printed Name, Title] [Printed Name, Title] _
1701 Mountain Industrial Blyd. , 2160 Lakeside Centre Way
Stone Mountain, Georgia 30083 Knoxville TN,37922
[Printed Address] [Prinfed Address] .
A 2320 - 1/28/26
[Daté of Execution] [Date of Execttion]
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EXHIBIT B

TIPS VENDOR AGREEMENT
TIPS RFF 230703 Staffing Services

The following Vendor Agreement (“Agreement™) creates a legal agreement between The Interlocal Purchasing System (“TIPS™), a
government purchasing cooperative and Department of Texas Region 8 Education Service Center and (INSERT ENTITY NAME):

ESS Northeast, LLC

(ENTER ENTITY NAME]

its owners, agents, subsidiaries, and affiliates (together, “Vendor) (individually; “Party™, ard collectively the “Parties™) and this
agreemerit shall exclusively govern the contractual relstionship (“Agreément”) between the Parties.

TIPS, a gc%?cmmental entity and a national purchasing cooperative seeks o provide a valusble and necessary solution to public entities
and quﬂlfymgnon groﬂt&b};&erformmg the public procurement solicitation process and awarding compliant contracts tozqualified
vendors g@ 1 ﬁﬁ’cl.tstomerws jurisdiction allows, instead of public entities and quahfymg non-profits expending time,
mwm R R
moneyfondy siyo- ublm;pmctgmn mf‘pmcess the use of TIPS allows public entities to quickly select and purchase
their pwﬁ%@r tﬁ?tsggrm o Services from h’ﬁe%ﬁg Eﬁvcl§ ev%lﬁlg;tﬁcd endors:%é through cooperative purchasing. %
1t f;ﬂmrelatmnsh:p between TIPSsn.d Vcndor Public
titics:: PtOth =101 {ﬂlz%;TIPS (‘TIP Memberse;’:zxmay elect to “plggybal&:‘g_ff Fof TIPS®
prba rcm%ggand agreeiﬁent.s whzre theJays o nglr wsd ctignallow. TIPS, Mm:'s irc Hiot-contractual parties 1o this Agreement
altonigh ferms amf?é&;?uf ns GE i Wennmaym Seehits to TIPS Merbirs. ~

b. Authorized Reseller: A reseller or dealer autharized and added by a Vendor through their online TIPS Vender Portal
to make TIPS sales according to the terms and conditions herein.

Entire Agreement. This Agreement reslgmt&g& from 3 'I“fPS« ohcltztlunﬁ(RFR CSP R¥Q, or other) and Vendor
submitting a proposal in response to that pomcggf@:io mttongﬁ);?gvaluaﬁm‘and award. The | Partics cs agree that this Apreement
consists of the provisions set forth herein and<(1) THe e IIPS 50 solm{?ﬁon document resulting in this Agséement; (2) Any addenda or
clarifications issued in relation to the TIPS sollc:tanonﬁ%j A]isohcttatton information provided to VendorQWT TIPS through the TIPS
eBid System; (3) Vendor’s entire proposal response to'the. TIPS solicitation’ including all accepted requutdattacﬁumts acknowledged
notices and certiftcations, accepted negotiated terms, pnc’%g, accepted responses to questions, and acceptedswmten clarifications of
Vendor’s proposal, and; any properly included attachmentstd this Agreement. .Ali documentation and information listed is hereby
incorporated by reference as if set forth herein verbatim. "In the event of conflict between the terms herein and one of the incorporated
documents the terms and conditions herein shall control.

Vendor’s Specific Warranties, Terms, and License Agreements. Because TIP3 serves public entities and non-profits throughout
the nation all of which are subject to specific laws and policies of their jurisdiction, as a matter of standard practice, TIPS does not
typically accept a Vendor's specific “Sale Terms” (warranties, license agreements, master agreements, terms and conditions, ete.} on
behalf of all TIPS Members. TIPS may permit Vendor to attach those to this Agreement to display to interested customers what terms
may apply to their Supplemental Agreement with Vendor (if submitted by Vendor for that purpose). "However, unless this term of the
Agreement is negotiated and modified to state ctherwise, thase speclﬁc Sale Terms are not accepted by TIPS on behalf of all TTBS
Members and each Mémber may choose whether to accept; negotiate, or reject those specific Sale Terms, which must be reflected ina
separate agreement befween Vendor and the Member in order to be effective.

TIPS Vendor Agreement Negotiated Paga 1
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6. Vendor Identity and Contact Information. It is Vendor's sole résponsibility to ensure that all identifying vendor information (name,
EIN, d/b/a’s, ete.yand contact informetion s updated and current at all times within the TIPS eBid System and the TIPS Vendor Portal.
It is Vendot's sole responsibilil'y to confirm thatall e-correspandence issued from tips-usa.com, ionwave net, and tipsconstruction.com
to Vendor’s contdcts are received and are not blocked by firewall or other technology security. Failure to permit receipt of
correspondence from these domains and faihure to keep vendor identity and cantact information current at all times during the life of
the contract may cause loss of TIPS Sales, accmnu!aung TIPS fees, missed rebid oppertunities, lapse of TIPS Conirect(s), and
unnecessary collection or Jegal actions against Vendor. It is no defense to any of the foregoing ar any breach of this Agreement that
Vendor was not receiving TIPS' electronic communications issued by TIPS to Vendor's listed éontacts.

7. Initintion of TIPS Seles. When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing whether
Vendor holds a TIP3 Contract, it is the duty of the Vendor to verily whether tite Member is seeking a TIPS purchase. Once verified,
Vendor must include the TIPS Contract Number on all purchase communications and sales doeuments exchanged with the TIPS
Member,

8 TIPS Sa%g% _and Supplemental Agreements. The terms of the specific TIPS-order, inchuding but not limited 1o: shipping, freight,
insurance, clxvery /ifees, bonding, cost, delivery expectations end location, returns, refunds, terms, conditions, cancellations, order
assi ?q%shaﬁ‘h”?oonﬁ“ﬂcd by:the. purclmse agreement (Purchase Order, Contract, Invoice, ete.) (heremaﬂer "Supp[emental

en.t“j entcmd“ﬁato“hg;w n;hgmm Custonter and Vendor only. TIPS is not a party to any Supplemental Agreement.
All S%p[e;ﬁi%&maﬁ“ lhmcmﬁ?emﬁ? g;f\f W**%g?!cnc:w;:x'r.o TIPS, and TIPS Contract Name end Number. Vendor accepts
and tepal :

%@ﬁ% b Edor i, solely responsible for identifying, ﬁ-aud, mistakes,
Wcﬁ %ﬁ%@i : ‘endor agrees that any order Jssued from a‘i:uslomer
o %ﬁ% h P cen: s legs ;ﬁm\‘gggg mqﬂgmﬁomer and Vendorxmﬂy wan Vendor

tsior, falﬁlls r%g wm?a:mougi t endor is reprcsenlmg that Vendor has carefully rcvxewed the order

ﬁgu i m&hen{;%gy and at acy §’;HEL‘IPS ﬂm[l%ﬁﬁﬁ@habﬁm responsible’ [oTthe Same. In the event of a conflict between the

terms ot His TIPS szgre £ ent an 1hosccuntamed man SugplementalAgmement, the provisions set fosth herein shall control
unieEs othepgl % réedin and miithori wnx Sitfiin the Supplamcmal Agreement,
il Ny

e,
, Veridornr Lall TIPS Sales 10 TIPS 1 TIPS saleds imitinte iVing 6TIPS Menber's
purchase:or duccﬁjfffﬁmdgmﬁ%&%’cansﬁ? 'f.f“?ia”éf*f§°enxi"ig‘;r’ﬂ}‘;”éf2 al le:reporte ﬁ’féﬂ”ﬁ%eptlon of TIPS

BT nMwhu Halcsipned an exclusive agreement with/L1PS regarding reporting, all TIPS Sa]e?’i%wﬂu&mb%”reponed to TIPS
by either: (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known'ta TIPS, and.the TIPS
Contract Name and Number included) to TIPS atiipspo/@tips-1isa, com with “Confirmation Only” in the subject line of the eroail within
three business days of Vendor’s acceptance of the order, or; (2) Within 3 business days of the order being accepted by Vendor, Vendor
must login to the TIPS Vendor Portal and successfully self-report all necessary sale.information within the Vendor Portal and confirm
that it shows up accurately on-your cusrent Vcndor Portal statement. Nu other method of Jssacccptable unless egreed to by
the Pasties in writing. Failure {o report al}éé‘l?i’“fzmsuan 10 “J“Ius%promsmf?“msyrcstﬂfﬁi’nﬁfmmcdxat”é%mcellahon of Vendor’s TIPS
Contract(s) for cause at TIPS” sole dlscretmn*gg"l';j:é;ase.refel:,tuihuﬂfﬂ’s‘gccsun?mg AQ?S Tor morte mf%natmn about reporting sales
and if you have further questions, contact t}lﬁégAccolmmggT“ mmxi;ccbmung@n]g “lisa.cont,

11, TIPS Admtnistration Fees. The collection of admini es by TIPS, a gavemment entity; for perfonngn of these procurement
services is required pursuant to Texas Govemnment Code Sectf“ on 791.011 et. seq. The administration fee (* "I‘[ES Administration Fee™)
is the emount legally-owed by Vendor to TIPS for TIPS Sales'made by Vendor. The TIPS Administration Fee'amount is typically a
set percentage of the amount paid by the TIPS.Member. for.each TIPS Sale, Jess shipping cost, bend cost, and taxes if applicable and
identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this Contract is published in the corresponding
solicitation-and is incorporated herein by reference. TIPS Administration Fees are due to TIPS immediately upon Vendor’s receipt of
paytent, including partial payment, for a TIP3 Sale.  Uponreceipt of payment for & TIPS Sale, including partial payment (which
renders TIPS Administration Fees immediately due), Vendor shall issue to TIPS the- cmespondmg TIPS Administration Fee payment
as soon as possible but not later zhanﬂ'u.rty-one calender days following Vendor’sreceipt of payment., Vendor shall pay TIPS via check
unless otherwise agreed to by the Parties in writing. Vendor shall include clear documentation with the issued payment dictating to
which sale(s) the emount should be applied. Vendor may create a paymentreport within their TIPS Vendor Portal which is the preferred
documentation dictating to which TIPS Sale(s) the amount should be applied. Failure to pay all TIPS Administration Fees pursuant to
this provision may result in immediate cancellation of Vendor's TIPS-Contract(s) for cause at TIPS’ sole discretion as well as the
initiation of collection and legal actions by TIPS against Vendor tothe extent permitted by law. Any overpayment of participation fees
to TIPS by Vendor will be refunded to the Vendor within ninety (90) days of receipt of notification if TIPS receives written notification
of the overpayment not later than the expiration of six (8) months from the date of overpayment and TIP3 determines that the amount
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was not legally due to TIPS pursuant to this agreement and applicable law. Any notification of overpayment received by TIPS after
the expiration of six (6) months from the date that TIPS received the payment will render the overpayment non-refimdable. Region 8
ESC and TIPS reserve the right 1o extend the six (6) month deadline if approved by. the Region 8 ESC Board of Directors. TIPS
reserves dll rights tnder the lew to collect TIPS Administration Fees due to TIPS pursuant to this Agreement.

For the purposes of this partership the TIPS Fee will be calculated on Total Revenue received by ESS for the TIPS Sale, less the
Employee Payroll Costs (hourly or daily pay rate plus other associated payroll expenses like FUTA, SUTA, eic) as long as the Total
Revenue amount received by ESS for the TIPS Sale is ascertainable from the sale documentation pmwded to TIPS For example, If the
total ennual revenue is $1,350,000 and 51,000,000 is school district supplied payroll costs, the fee formula to pay TIPS would be
51,350,000 - $1,000,000 X 2% = $7,000.00 annually for term of contract as long as that emotnt s escertainable from the sale
documentation provided to TIPS

12, Term of; %ﬁe Agreement. This Agrcem ent with TIPS is for approximately three years with a one-year, consecutive option for renewal
as descrilid] hm&i‘n?ggRenewnl options are not automatic.and shall only be effective if offered by TIPS at its sole discretion. . If TIPS
offers arﬁajj‘i§ ﬁri‘%’i&iﬂor w1ILbeJ10t1f ed via email issued to Vendor™s thcn-Ilstchnmary Contact. The renewal cption shall

irieilnto hdetinless Vendor motHeail; IPof its objection to the renewal option in writing and confirms receipt by

sient for all vendors awarded \inder a single TIPS contract, Vendor
th that “Award Notifications” are anticipated as published in the

- e M
SAward At Pﬁi—-« she nihe Solicitation is May 22,2023, but extended
Bi}E)a RS Tomn 5ion Start Datexhal[;bah‘laysal 2023 in this

iP%é‘.‘lntract., the term

: T E L*é%«%-
Example of Con irait Expiration Date: If the enticipated “sz}rd Date” published in the Solicitation is ¥{ay 2272003, but extended
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023, and the
Contract Expiration Date of the resulting initial “three-year™ term, (which is subject to.an extension(s)) will be May 31, 2026 in this
example.

2

a.lsl;all, bcgln ?e=®nmt Exptrahon‘*Daw;o:’ a1E for 1k date of the expiration of the
h ,, % wi! W h m {ww&tgﬁ&ﬁe“e

orE & one-year renewal mnd the Contractﬁ)qnmnon Date is May 31,
o May 31,2027,

TIPS may offer to extend Vendor Agreements to the- ﬁl]lé%t ‘extent the TIPS Solicitation tesulting in this Agr

g

13. TIPS Pricing. Vendor agrees: -and understands that %or each TIPS Contract thet it holds, Vendor submitted, agreed to, and
received TIPS approval for specific pricing, discounts, and other pricing terms and incentives which make up Vendor's TIPS Pricing
for that TIPS Contract (“TIPS Pricing”). Vendor confinms that Vendor will not add the TIPS Administration Fee as a charge or line-
item in a TIP3 Sale. Vendor hereby certifies that Vendor shall only offer goods and services thraugh this TIPS Contract if-those goods
and services are included in or added to Vendor’s TIPS Pricing and approved by TIPS, TIPS reserves the right to review Vendor's
‘pricing update requests as specifically as line-item by line-item to determine compliance. However, Vendor cmtracnmlly agrees that
all submitted pricing updates shall be within the original terms of the Vendor’s TIPS Pricing (scope, proposed discounts, pncc increase
limitaticons, and other pricing terms and incentives originally proposed by Vendor) such that TIPS may accept Vendors price increase
requests as submitted without edditional vetting at TIPS discretion. Any pricing quoted by Vendor 1o a TIPS Member or on 8 TIPS
Quote shall never exceed Vendor's TIPS Pricing for any good or service offered through TIPS, TIPS Pricing price increases and
modifications, if permitted, will be honored accarding to the terms of the solicitation and Vendor’s proposal, incorporated herein by
reference.

Option(s) for Renewnl: Any option(s) for e
prior renewal term where applicable, and ccrmrma

Example of Option(s) for Renéwal: In thisexamp e,ﬁr‘%ﬂ?
2026, then the one-year renewal is effective from May3]

ent permits.
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Indemnification of TIPS, VENDOR AGREES TQ INDEMNIFY, HOLD HARMLESS, AND DEFEND TIPS, TIPS MEMBERS, TIPS
OFFICERS, TIPS EMPLOYEES, TIPS DIRECTORS, AND TIPS TRUSTEES (THE “TIPS INDEMNITEES™) FROM AND AGAINST ALL
CLAJMS AND SUITS BY THIRB-PARTIES FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGES, LOSSES,

.EXPENSES, FEES, INCLUDING COURT COSTS, ATTORNEY'S FEES, AND EXPERT FEES, ARISING OUT OF OR RELATING TO VENDOR'S
PERFORMANCE UNDER THIS AGHEEMENT (INCLUDING THE PERFORMANCE OF VENDOR'S OFFICERS, EMPLOYEES, AGENTS,
AUTHORIZED RESELLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES), REGARDLESS OF THE NATURE OF THE CAUSE OF ACTION,
INCLUDING WITHOUT LIMITATION CAUSES OF ACTION BASED UPON COMMON, CONSTITUTIONAL, OR STATUTORY LAW OR BASED IN
OLE _OR IN PA ON ALLEGA' F NEGLIGENT CR 1 TIONAL ACTS OR OMISSIONS O PART OF VENDOR, I
OFFICERS OVEES, AGENTS ORIZED RES SUIBCONTRACTORS E INVITEES. NO LIMITATI
LIARTEITY FOR DAMAGES FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED TO
BY TIPS. APART FROM THIS INDEMNIFJICATION PROVISION REQUIRING INDEMNIFICATION OF THE TIPS TNDEMNITEES'
ORNEY’S SET FORTH V| VERY OF ATTO! * FEES BY THE PREVAILI ORIZED ONLY TF

AUTHORIZER BY TEX. EDUIC. CODE §44.032(F).

Indemniﬁ‘%;i%nn and Assumption of Risk — Vendor Data. VENDOR AGREES THAT IT IS VOLUNTARILY PROVIDING DATA
1Ncwnmms NOT~L1'MITEDT anon INFORMATION, VFN‘DOR DOCUMENTATION, VENDOR'S FROPOSALS, VENDOR PRICING
OR TIPS RESPONDENCE, VENDOR LOGOS AND IMAGES

RELA_’:_'ggcam (l]?m Amﬂomzrn"wchm OR wﬂomcmr, USE OF, OR CYDER DATA BREACH INCIDENT AND VIRUSES OR
& chLvm "VENnon’s‘DAIA PRICINGE AND INFORMATION, COMPUTERS, OR OTHFR HARDWARE OR

Vel

c?i‘ﬁ “clainy uoﬁzmcludmg without limitaton attormy “deloétion, stralcpy: “disCo

Hﬁﬁ‘t’mﬂ scost { and expense (with 1 i Feasanable out of pocket costs end e mcpcnswmcurred by TIPS
which shall be rcunﬁ‘uxsed to TIPS by Vcndor) provide all commercially reasonable assistance requzsted By éndor. In controlling
any defense, Vendor shall ensure that all assertions of governmental immunity and all applicable pleas and defenses shall be promptly
asserted.

derinity: gblipation
ok a%ﬁg‘%% o ﬁr 1o s e

Indennity for Underlying Sales and Supplemental Aggmfp!s
disprites arising out of TIPS Sales or any Suppleficnital/Agre ‘:
be linble for any claims arising out of VendFr jsélis’féédr'

«Vender shall be salely respfnsab[e Jorany customer claims or any
S5l in the; upm-marke . The Paftles agree that TIPS shall not
'pi&uﬁﬁ@%ems maugﬂﬁﬁgﬁufmét limited ta: allegations of
prodict defect or insufficiency, allepations ‘of’ sem%%ﬁ'cfecto msgkﬁgrency, allepations regarding dcfwc:yygdefecr. or insufficiency,
allegations of fraud or misrepresentation, ellegations regm' pricing or amounts owed for TIPS sales,‘andfor allegations regarding
payment, over-payment, under-payment, or non-paymm Wifor TIPS Sales. Payment/DiaRing, ovcrpayment/cver—dmﬁmg, under-
paymentiumnder-drefting, or non-payment for TIPS Sales bgufécn customer and Vendor and inspections, rejechons, or acceptance of
such purchases shall be the exclusive respective obligations'6f:Vendor/Customer, and disputes shall be handledih accordance with the
terms of the underlying Supplemerital Agreement(s) entered into between Vendor and Customer. Vendor acknowledges that TIPS is
not a dealer, subcontractor, agent, or reseller of Vendor's goods and services and shatl not be responsible for any claims arising out of
alleged insufficiencies or defects in Vendor"s goods and services, should any arise.

Confidentiality of Vendor Data. Vendor understands and agrees that by signing this Agreement, il Vendor Data is hereby released
to TIPS, TIPS Members, and TIPS third-party admintstrators to effectuate Vendot’s TIPS Contract except as provided for herein. The
Parties agree that Vendor Data is accessible by all TIPS Members asif submitted directly to that TIPS Member Customer for purchase
consideration. If Vendor otherwise considers any portion of Vendor's Data to be confidential and not subject to public disclosure
prusuant to Chapter 552 Texas Gov't Code (the “Public Information Act™) or other law(s) and orders, Vendor must have identified the
claimed confidential materials through proper execution of the Confidentiality Claim Form which is required to be submitted as part
of Vendor’s proposal resulting in this Agreement and incotporated by reference. The Confidentiality Claim Form included in Vendor's
proposal and mcorporated herein by reference is the sole indicator of whether Vendor considers any Vendor Data confidential in the
event TIPS receives a Public Information Request. If TIPS receives a request, any responsive documentation not deemed confidential
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by you in this manner will be sutomatically released. For ‘Vendor Data deemed confidential by you in this manser, TIPS will follow
procedures of controlling statute(s) regarding any claim of oonfldentmhty and shall not be lisble for any releasa of information required
by law, including Attorney General determination and opinion. In the event that TIPS receives a written request for information
pursuant to the Public Information Act that affects-Vendor's interest in any information or data furnished to TIPS by Vendor, and TIPS
requests an epinion from the Attoney General, Vendor may, at its own optlcm and expense, prepate comments and submit information
directly to the Attorney General stating why the requested information is exempt from disclosure prrsuant to the requirements of the
Public Information Act, Vendor is solely responsible for submitting the mémorandum brief and information to the Attorney General
within the time period prcscnbed by the Public Information Act. Motwithstanding any cther information pmv:ded in this solicitation
or Vendr designation of certam Vendor Dats as confidential or propnemxy, Vendor's acceptance of this TIPS Vendor Agreement
constitutes Vendor’s cansent to the disclosure of Vendors Data, including any information deemed confidential or proprietary, to TIPS
Members or as ordered by & Court or government agency, incliding without limitation the Texas-Attorney-General Vendor agrees
that TIPS shall not be responsible or liable for any use or distribution of information or documentation by TIPS Members or as required
by law.

Vendor s*Auﬂ'mrtzcd Resellers. TIPS recognizes that many vendors operate in the open market through the use of vesellers or dealers.
For that mascm?;IIP& ;‘mlts Vendor to authorize Authorized Resellers within its Vendor Portal and make TIPS Sales through the

Authorjee m{s)gxgnﬁ%ggﬂmn by Vendor in the Vendor Portal, the Authorized Reseller(s) may make TIPS salés to TIPS
Membegs: owevef?‘ hase docunt tsmuﬁtitncludeﬁ(l) Authorized Reseller’s Name; (2) Vendor’s Name, as known to TIPS,

and; (3)«1!“ or' TIPS Contratt Name smd Num it is making the TIPS Sale. Either Vendor or Reseller may report the
sale pur?lmgw i}azhimgx%( erc:;};i&f?ﬁ,%‘kndgy cesthatiti ”ij’gar Tespansible for all reporting and fee paymenlas described
hergin: i”oxr“’,[‘ ;S'Eﬁsm%g : g,ﬁ”uihzgﬁa sélter ?(g’IIPS ‘Ad:z?ﬁﬁs!;aﬁ%’ﬁwf‘eeﬂs assessed on the m'nountfr aid by.the TIPS

o @gﬁgndwgzgﬁm tha A ount for r,:whm he Vendor Sold th zsern tog! ﬂealer or Authnrmedkcsc 1%'1']‘133 Parties
ggmdor@halbbe respdnsible and Iia lwﬁl&fw or JIPS Sale%

made by Vendor's Authonznd Resellers, Vendor agrees that it is
VOl 1un terily thm;;mg,ﬁm Aul nnzchewsgéél]er and m*ﬁnmg,s %Jendor agrees sthat 1t is dfing so at its own risk and agrees to protect,
fﬁ?d‘éfn‘ﬁ' iy, mid hojﬂ*’ﬂ?ﬁ %s'In actordancé with mom 14517 above related to Authorized Reseller TIPS Sales made pursuant
o tﬁl@}\gme:ﬁ Q#m %;?Jnnrg&ﬁw mailg WtﬁfﬁihlsAgr eement et that may b be asscrtcd against Vendor whether nghtﬁzl!y brought
oF atheri ;ﬁ‘é%Them furthigraizee th Fff:% dééfw&“ Ve ih oL thig

vﬁ‘&ﬁ*"

&Wh

Cirtmv \ es. ‘ 'h!{ or:if the:Mémbe mqmrsswerbally or In writing
whcﬁ_ifg}\fenﬁar fdﬁ% tmﬁ ;iheanﬁ%svmgf whether @&E?Mﬁﬁb‘%?zﬁﬁ”é@f 8, 11P8 purchase. Any
request: f%wu S er DM L CAEA ‘, PRIC H@ ugﬁ’gi”refercncmga % Contract shall be completed
through “TIRS{pursuant o, ﬂmﬁm Any mcomgcmcﬁé&@aﬁc“ﬁ fioh by Vendor in cm"“nhv""’“mfa‘“fms sale being

SHY 3y

completed may'result 'm mmediate termination of Vendor’s TIPS Contraci(s) for cause as well as preclustoﬁ from future TIPS
opportunities at TIPS sole discretion,

State of Texas Franchise Tox. By signature hereon, Vendor hereby certifies that Vendor is not currenﬂy delinquent in the payment
of any franchise taxes owed to the State of Texa: und the T xas Tax Cod

Termination.

A) .Tenmination for Convenience. TIP may

in whole or in part, at any time by gi mgf
specifying the effective date thereof.

tten notice to Vendor, terminate this Agrecmenl farconvenience,
!hn'ty (30) days’ writtan notice to Vendor% termination, and

B) Temination for Cause. If Vendor fails fo materiallyj perform pursuantto the terms of this Agreement, TIPS shall
provide written notice to Vendor specifyring the defanlt. If Vendor does not cure such default within thirty (30)
days, TIPS may terminate this Agreement, in whole or in part, for cause. If TIPS terminates this Agreement for
cattse, and it is later determined that the termination for cause wes wrongful, the termination shall sutomatically
be converted to and treated as a termination for convenience.

C) Vendor's Termination. If TIPS fails to materially perform pursuant to the terms of this Agreement, Vendor shall
provide written notice to TIPS specifying the default {Notice of Default™). If TIPS does not cure such default
within thirty (30) days, Vendor may terminate this Agreement, in whole or in part, for cause. If Vendor
terminates this Agreement for cause, and it is later determined that the termination for cause was wrongful, the
termination shall automatically be converted to and treated as a termination for convenience.
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D) Upon termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be
paid for all TIPS Sales executed pursuant to the applicable terms. All TIPS Sale orders presesnted to Vendor but
nat fulfilled by Vendor, prior to the ectual termination of this apreement shall be honcred at the option-of the
TIPS Member, TIPS shall submit to Vendor an invoice for any outstanding TIPS Administration Fees and
approved expenses and Vendar shall pay such fees and expenses within 30 calendar days of receipt of such valid
TIPS invoice. Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS’ sole
discretion and that any Vendor may be removed from the TIPS program at any time with or without cause. This
termination clause: does not affect TIPS Sales Supplemental Agreements pursuent to this term reparding
termination and the Survival Clause term,

E) Vendor hereby waives any and ell claims for damages, including, but not limited, to consequential damages or
lost profits, that might arfise from TIPS’ act of terminating this Agreement,

23. Survival:Clause. It is the intent of the Parties that this Agreement and procurement methed applies io any TIPS Sale mede during the
life of ﬂn‘ﬁgﬂsgreemmt even if roade on of near the Contract Expiration Date as defined herein. Thus, ell TIPS Sales, including but not
limited to: éﬁases%sm;can ents, license agreements, open purchase orders, warranties, and contracts, even if they. extend months

; pmﬁo&ﬁa%ﬂ survive the expiration or termination of this Agreement subject to the terms and
meenz “GelETen and Vendor or unless otherwise specified herein. -

) 5 And public: : ﬁﬁ‘ j"”’fagui:‘; men(s of TIPS-and TIPS Members, Verii3ishall at theic
solaﬁgzen;‘g ocunEntaton %é’; ?i‘IPS Sa s";’fth i6d of thrée yewss from thétime of the TIPS Sgﬁilnn [EFito ensure
ud eonfim comp mnecmﬂ?ﬂ'ns ¥ ﬁib??lpﬁml imzw ority to canch.tctimdm ¢fVendor’s TIPS Pricing or.1PS Sales with

Lo nw\ﬁ’nlegihe aliﬁ j urd:red by &% B Coutt Order St 6 7.8 GovemmentAgencywuhku!honty to do so without said notice.
No&utllslﬂ:?ﬁ?n e ev‘gi'??lhat TIPS 1 Hinde; of any pricing being offered to eligible entities that is materially
mcons Mzgﬁuﬂa \f’énﬁoé&g TIPS icmg @Sslfﬂlhavc mgéﬁﬂai?%cmduct the audit internally or may engage athird- party auditing
ible; anf smtinsite the Agreement according to the terms of this Apreement. In

; ?M um format, and at the location acceptable to TIPS,
Ghion docmneniafiﬁnmorc tha.n ohge per calendarycapbm teserves the right
'Ew‘én R TeaRlatory, Atith nﬁ’?fvm’l‘ms m{;the TIPS Member.
: offect

0]

25. Conflicts’of Inferes: S itharthey have nol ff Biven maccepted, nor mtendto giveatany ime hereafter any
economic oppbfhnut}%ﬁmrc‘emp]oyment gift, loan, gratuity, specmgisﬂlscomt, trip, favor, service to the o%mcmnecﬁon with this
Agreement. Vendor affirms that, to the best of Vendor's lmowledge this Agreement has been arrived at independently, and is awarded
without collusion with anyone to obtain information or gain any favoritism that would in any way. limit competition or give an unfair
advantage over other vendors in the award of this Agreement. Vendor agrees that it has disclosed eny necessary affiliations with
Region 8 Education Service Center and the TIPS Department, if eny, through the Conflict of Inlerest attachment provided in the
solicitation resulting in this Agreement. . _5% ;

26. Volume of TIPS Sales. Nothing in this A'é'ﬁ nf By, tee that TIPS or TIPS

Members will submit any TIPS orders to Vendor at ady i

27. Compliance with the Law. The Parties’ agree to compiyj:ﬂly with all applicable federal, state, and Iocak’ m:tes, ordinances, riles,
and regulations applicable to their entity in connection wn}ri}w programs contemplated under this Agreement’

28. Severability. If any term(s) or provision(s) of this Agreement are held by.a court of competent jurisdiction to be invalid, void, or
unenforceable, then such term(s) or provision(s) shall be deemed restated to reflect the original intention of the Pariies as nearly as
possible in accordance with applicable [aw and the remainder of this Agreement, and the remainder of the provisions of this Agreement
shatl remain in full force and effect and'shall in no way be affected, impaired or invalidated, unless such holding causes the obligations
of the Parties hereto to be impossible to perform or shall render the terms of this Agreement to be inconsistent with the intent of the
Parties hercto.

29. Force Majeure, If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations
under this Agreement through no fault of its own then such party shall give nolice and full particulars of Force Majeure in writing to
the other party within a ressonable time after occusrence of the event or cause relied upon. Upon delivering such notice, the obligation
of the affected party, so far as it is affected by such Force Majeure es deseribed, shall be suspended during the continuance of the
inability then. claimed but for no longer period, and such party shall endeavor to remove or overcome such inability with alf reasonable
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17




DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

dispatch. In the event that Vendar's cbligations are suspended by feason of Force Majeure, all TIPS Sales accepted prior to the Force
Majeure event shall be the legal responsibility of Vendor and the terms of the TIPS Sale Supplemental Agreement shall control
Vendor's failure to fulfill for a Force Majeure event,

30. Immunity. Vendor agrees that nothmg in this Agreement shall be construed as a waiver of sovemgn or government immunity; nor
constitute or be construed as & waiver of any of the privileges, rights, defenses, remedies, or immunities available to Region 8 Education
Service Center or its TIPS Department. The Failure-to-enforce, or any delay in the enforcement of, any privileges, rights, defenses,
remedies, or immunities available to Region § Education Service Center or its TIPS Department under this Agreement or under
applicable law shall not constitute & waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for
estoppet.

31, Insurance Requirements. Vendor ngrees to maintain the following minimum insurance requirements for the duration of this
Agreement. All policies held by Vendor to adhere to this term shall be written by a carrier with a financial size category of VIl and at
least a ratmg of “A-" by A M. Best Key Rating Guide. The coverages and limits are to be considered minimum requirements and in
no way lnmt!.he lmblhty of the Vendor(s). Any immunity available to TIPS or TIPS Members shall not be used as a defense by the
contrac umancqpohcy Only deductibles applicable to properly damage are acoeptable, unless proaf of retention funds-to cover
said deductblesis mmé”v:de ms ma.d Ilc:les will not be accepted. Vendor’s required minimum coverage shall not be suspended,
vonde&?ﬁ%cel!aﬁ,mrmew& ryreduce m Legvemge az“mﬂglmﬂs unless replaced by a policy that provides the minimum required

oot Wity i
covergg%ep @?}Eﬂj’spﬁ%ﬁ%nmm’ﬁwb&@nfwd ma]l, return receipt requested has been given to TIPS or the TIPS
b fiveryora sovr(:lcrascrngmngE Npomeqmt, certiffed copies of all insurance policies shallbe furnished
mEf”“ jg%asiﬁztw mdor or ns mi]:\(:o;'drsu:tc:fi."'f;a ‘we ligble for any damages o Ciai m@’V'?.ndor 3

i and collectible fmsimane %‘Eby”’fm%mmbmr TIPS.
= i s
0 , sccm‘xcnce gq -
chiacsowmd,lmd@ o1 ,wned

TR g

is A
ag}mfmz' sprovxsmn i'shall be' constmedi%ien waiver of such

33. Binding Agreement. This Agreement hall be binding and inure to the benefit of the Parties hereto and their respective heirs, legal
suceessors, and assigns,

34. Headings. The paragraph headmgs cuntamei@ i o ;mﬁs‘s;g’wn% luded solely fo mier reference and shall not in any

: : e

35. Choice of Law and Venue. This Agreement lbcﬁ by nstrucd, “a1id enforeed in accordanct: ‘Wwith the laws of the State
of Texas. Any proccedmg claim, ection, or eltemnative d.l@iﬁc résolution arising out of or relating to this Agrcemmt or involving TIPS
shall be brought in a State Court of competent junsd.lctlon»ﬁ?Camp County, Texas, or if Federal Court is Iegally required, a Federal
Cowrt of competent Jurisdiction in the Eastern District of Tems} and each of the Parties irrevocably submits to Lﬁe exclusive jurisdiction
of said court in any such proceeding, waives any abjection iEth ay now or hereafter have to venue or to convenience of forum, agraes
thet all claims inrespect of the proceeding shall be heard and determined only.in any such court, and agrees not to bring any proceeding
arising out of or relating to this procurement process or eny contract resulting front or and contemplated transaction'in eny other court.
The Parties agree that either or both of them may file a copy of this paragraph with any court as written evidence of the knowing,
voluntary and freely bargained for agreement between the- Parties imevocably to waive any objections to venue or fo convenience of
forum.

36. Relationship of the Parties. Nothing contained in this Agreement shall.be construed to make one Pearty an agent of the other Party
nor shall either party have any autherity to bind the other in any respect, wnless expressly authorized by the other party in writing. The
Parties are independent contractors end nothing it this Apreement creates a relationship of emplovment, trust, agency or partnership
between them.

37. Assignment. No assignment of this Agreement or of any duty or obligation of perfermance hersunder, shall be made in whole or in
part by a Party hereto without the prior written consent of the other Party. Written consent of TIPS shall not be unreasonebly withheld.

TIPS Vendor Agreement Negotiated Page 7
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TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

38. Minimum Condition and Warranty Requirements for TIPS Sales. All goods gquoted or sold through a TIPS Sale shall be new
unless clearly stated otherwise in writing. All new goods and services shall include the spplicable manufacturers minimum standard
warmanty unless otherwise agreed to in the Supplemental Agreement.

39, Minimum Customer Support Requirements for TIPS Sales. Vendor shall provide timely and commercially reasonable support for
TIPS Sales or as agreed to in the applicable Supplemental Agreement.

40. Minimum Shipping Requirements for TIPS Sales. Vendor shall sh]p, deliver, or provide ordered goods and services within a
commercially reasonable time after scceptance of the order, Ifa delay in delivery is anticipated, Vendor shall notify the TIPS Member
as to why delivery is delayed and provide an updated estimated time for completion. The TIPS.Member may cancel the-order if the
delay is not commercially acceptable or not cansisten with the Supplemental Agreement applicable o the order.

41. I\'Iinimu%yendor License Requircmems. Vendor shall maintain, in current status, all federal, state, and local licenses, bonds and
permits rgguged for the operation of the business conducted by Vendor. Vendor shell remain fully tnformed of and in compliance with
all ordmmes:g]‘}& e gulations @&ammmg to the lawful provision of goods or services under the TIPS Agreement. TIPS{and TIPS
Membery fteservehe ﬁéhtm% worleand!or&gancela TIPS Sale or terminate this or eny TIPS Sale Supplemental Agreement involving

A, dqgéhccmc(j?’ ‘rform Wd&r‘“iﬁw Agreement or under the specific TIPS Sale have expired, lapsed, are

Fferminated sub i

Prepa rathon::Vendorshallnotbepin‘arole ectifor'which TS H ember! tprepamd?he site, unless:Vendor.¢ does the preparation
work &t 1o cost oggﬁimszf\ﬁembtr inciudes the cost of site prepﬁ!gﬁérgin”the TIPS Sale Site prcparahg%mcludc but is not limited
to: moving furniture, instelling wiring for networks or power, and similar pre-installation tequirements.

Registered Sex Offender Restrictions: For work to be performed at schools, Vendor aprees that.no employee of Vendor or &
subcontractor who has been adjudicated to be a registered sex offender will perform work at any time when students are, or reasonably
expected to'be, present unless otherwise agreed by the ']"yIP»g;ilh\gembc:th)pdor agrees that a violationiofithis condition shall be considered
a material breach and may result in the cenelllon nEa.he ‘I‘IPSM f" f_ﬁ‘é}l‘m Metat ber‘%wdlscrehong Vendor must identify any
additional costs associated with comphmceeof%ﬁns 1en i statare’s) %”%mphmcg%wm ben'n will be provided st no
additional charge: E

Safety Measures: Vendor shall take all reasonable p:eca!.lﬁ’ i for the safety of employees on the worksite? m}ha!l -erect and properly
maintain ali necessary safeguards for protection of workers' Sarid the ptblic. Vendor shall post warning mgns?ﬁgmt all hazards created
by the operation and work in progress, Proper precautions shalfhe taken pursuant to state law and standard practices to protect workers,

peneral public and existing structures from injury or damage,

Smoking: Persons working under Agreement shall adhere to the TIPS Member's or local smoking statutes, codes, ordinances, and
policies:

44, Payment for TIPS Sales. TIPS Members may make payments for TIPS Sales directly to Vendor, Vendor’s Authorized Reseller, or
as otherwise agreed to in the applicable Supplemental Agreement after receipt of the invoice and in compliance with applicable payment
statutes. Regardless of how payment is issued .or received for a TIPS Sale, Vendor is responsible for alt reporting and TIPS
Administration Fee payment requirements as siated herein.

45, Marketing. Vendor agrees to allow TIPS to use their name and logo within the TIPS website, database, marketing materials, and
advertisements unless Vendor negotiates this term to include & specific acceptable-use directive. Any use of TIPS name and logo or
any form of publicity, inclusive of press release, regarding this Agreementby Vendor must have prior approval from TIPS which will

TIPS Vendor Agreemert Negotiated Page 8
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TIPS CONTRACT NQO. 230703
WITH
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not be unreascnably withheld. Request may be made by email to lipsf@tins-usa com. For marketing efferts directed to TIPS Members,
‘Vendor must request end execute a separate Joint Merketing Disclaimer, at marketing(@lips-use.com, before TIPS can release contact
information for TIPS Member entities for the purpose of marketing your TIPS contract(s). Vendor must adhere to strict Marketing
Requirements once a disclaimer is executed. The Joint Marketing Disclaimer fs a supplemental sgreement specific to joint marketing
efforts and has no effect on the terms of the TIPS Vendor Agreement. Vendor agrees that any.images, photos, writing, audio, elip ait,
music, or any other intellectual property (“Property™) or Vendor Data utilized, provided, or approved by Vendor during the course of
the joint marketing efforts are either thie exclusive property of Vendor, or Vendor Has all necessary rights, license, and permissions to
utilize said Property in the joint marketing efforts. Vendor agrees that they shall indemnify and hold harmless TIPS and its employees,
officers, sgenis, representatives, cantractors, assignees, designees, and TIPS Members from any and all claims, damages, and judgments
involving infringement of patent, copyfight, trade secrets, trade or services marks, and any other intellectiial or intangible property
rights end/or claims arising from the Vendors (includirig Vendor’s officers’, employees’, agents’, Authorized Resellers’,
subcontractors’, licensees’, or invitees”) unauthorized use or distribution of Vendor Data. and Property.

Tax Exempt Status of TIPS Members. Most TIPS Members are'tax exempt entities and the laws and regulations applicable to the
specific Member customer shall control,

Automntilw:g! mw ,;@i’éffar 28 Sales. No TIPS Sale may incorporate an automatic renewal clause that exceeds month o
month{lmn&w fich e TIPS, nber mitst Eomply Al renewal tems incorporated into a TIPS Sale Supplemental Agreement
shall Gnt% jig‘yaﬂ @%’ﬂ“‘”ﬁie@hm&mﬁ%‘{ f Yéﬂknen confirmation of acceptance of the renewal term from the TIPS
Mmbctgfpﬁﬁé&pec@“ enewal tesn wpasc @ﬁ%pu&i TIPS M Member inadvertently renewu1gﬂn=Agreement
d m; a xirod iniwhich (he; !,f &t . mﬁe?'haﬁ’nigi& «»rl,},f; p_propnnled and budgeted tl-wffundsto  satisfy the
Agreernen. reneRatAnyT w FEnE Containing AN L ALtor ehewal” clause that conflicts’ ith these
terms 18 rendered void forceable o ;
on ign*s :
A for

agxe ’g&ff u'acffbe een Ven&%f antigg__gf‘ﬂ@&w ‘must prowdn sthat !hc "Choice of Law” apphcablc to the TIPS

Sal “’%@mﬁ ent/coHiree M@}ﬁeme%ﬁ%ﬁmd&?gﬁffms‘&f@mﬁu &%the-state whers:the TIPS Member operales unless the TIPS

@I{S SaleiSupplenien nmnﬁng Choice of Law; clnusr: that conflicts with
eables;

Lhé”s? e’ﬁuﬁs mnﬁﬁ%‘ﬁ dnd uRenfon

ation. for; i riop ision ; d:in'any TIPS
betwcmﬁ»’mdcrmda"fﬂ{g ;| efte”. for g liipation or alteriative dispite resolution shall
be in the sf.atmﬁnd comﬁ%ﬁ&mﬁl’ T §Member expressly agrees%ﬁzermse‘ Any TIPS Sale
Supplemental Agrecmenr. containing a “Veme” clause that conflicts with these terms is rendered void and%orceable

Indemnity Limitation for TIPS Sales. Texas and other jurisdictions restrict the ability of governmentsl entities to indemnify others.
Vendor agrees that if any "Indemonity” provision which requires the TIPS Member to indemnify Vendor is inclided in any TIPS sales
agreement/contract between Vendor and a TIPS Member, lbeagwg%{lause_gfmust either be stickenrorqualified by including that such
indemnity is only permitted, "to the extenl’pérﬁﬁeﬁd«b%? eﬁwﬁ;ﬁmﬁﬁﬁgﬁr@ onof{TIPS. mbcr’s“Statc]" unless the TIPS Member
expressly agrees otherwise, Any TIPS Sale; Supplem g&ﬁrﬁ’mﬁ munn%lndmmty ﬁuse that conflicts with these terms
is rendered void and unenforceable.

Arbitration Limitation for TIPS Sales. Vendor agre at if any " Arbitration® pravision is mcluded in any TIPS Sale
agreement/contract between Véndor and a TIPS Member»!tlmt clause may ot require that the arbitration’is’ mandalory or binding.
Vendor aprees that if eny "Arbitration” provision is included 1 mnny TIPS Sale apreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees otherwise. Any TIPS
3ale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms is rendered void and unenforceable.

In Witness Whereof, the parties hereto, each acting under due and proper authority, have signed this Agreement.

TIPS Vendor Agreement Negotiated Page 9




DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

TIPS VENDOR AGREEMENT SIGNATURE FORM TIPS RFP
230703 Staffing Services

ESS Northeast, LLC

Venddr Name:

800 Kings Highway North, Suite 405

Vendor Address;

States Zip Code:

% Ron Glisk

rghsk@ess com

Vendar Aathorized Stgnatory Ema:i

Venidor Authiorized Sigiature; —E /7( %@Q——— Date: 09/08/23

{The jbﬂawmg if. far TIPS campletion. only)

¥

Dr. Fitts

TIPS Authorized Signatory Name:

TIPS Aulhorized Signstory Tite: EXECULIVE Director

TIPS Autharized Signature: ____MML é’ﬂ& Date:  9-18-2023

TIPS Vendor Agreemend Signature Form Page']
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DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NQ. 230703
WITH
ESS NORTHEAST, LLC

Event Information

Number. 230703

Title, Stafflng Services

Type: Request for Proposal

lssue Deater 716/2023

Deadline:  8/18/2023 02:00 PM (CT)

Notes: This Is a solication issued by The Interlozal Purc hasing System {TIPS), a department of

Texas Regloh B Education Service Center, It Isan Indefinlta Debvery; Indéfinite Quasitily
("IDIQ') salicitatlon. 1t will result In contracts that pmvlde through adoptlani"piggyhack’
an indeﬂnite quiantlty of-suppllesfservices, durlng afixed periodof !Ime to TIPS public
entity and qualifying non-pruﬂt TIPS Members" thiroughoitt the nation. Thus, there I$ nie
specific profect or scope of wark 1o review. Rather this solicitation is lssued as a
prospective award for'utllizatidn wheri ary TIPS Member néeds the-goa ds or services
affared during the life ofthe agreement.

Page 1.0f 31 pages

Vendor. ESS Northeast, LLG‘

22
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DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North

Pittsburg, TX 75686
Phone:  +1 (866) 839-8477
Email.  bids@tips-usa.com
Page 2 of 31 pages Vendor: ESS Northeast, LLC 230703
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DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

By submitting your respanse, you certify that you are authorized to represent and bind your company.

Jennifer Mangan JMangan@ESS.com

Signature Emaif
Submitted at 8/15/2023 05:36:14 PM(CT)

Requested Attachments

ESS 230703 Vendor
Agreement.pdl

The Vendor Agreement must be downloaded from the “Attachments” section of the lonWave eBid System, reviewed,
Vendor Name placed in the line provided at the top, and uploaded to lhis location. If Vendor has proposed deviations
to the Vendor Agreement, Veéndor may assert so in the Attribute Quieslions and those shall be addressed during
evaluafion.

Pricing Form 1 ESS 230703 Pricing Form 1.xIsx

Pricing Form 1 must be downloaded from the-“Attachments” section of the lonWave oBid System, reviewed, properly
complated as instructed, and uploaded to this location.

Alternate or Supplemental Pricing Documents No response

Optional, If when complefing Pricing Form 1 & Priging Form 2 you direct TIPS to view additional, alternate, or
supplemental pricing documentation, you may upload that documentation,

Reference Form ESS 230703 Reference Form.xis

Vendor Agreement

The Reference Form must be downloaded from the “Altachments" section of the lonWave eBid System, reviewed,
properly completed, and uploaded to this loeation. The Reference Form must be uploaded in Excel format.

ESS 230703 Confidentiality Ciaim
Form.pdf

The Required Confidentiality Claim Form must be downlcaded from the “Attachments” section of the lonWave eBid
System, reviewed, properly compleied, and uploaded o this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

Conflict of Interest Questionnaire - Form CIQ No response

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of
interest Questionnaire Requirement” immaediately followed by an Attribute entitied “Conflict of Interest Questionnaire
Racquirament — Form CIQ-— Continued.” Properly respand fo those Attributes and only upload this form if
applicablefinstructed. If upload is required based on your raspanse to those Attributes, the Conflicl of Interest
Questionnaire — Form CIQ must be downloaded from the-“Allachments” seclion of the lonWave eBid System,
reviewed, properly completed, and uploaded at this lacation.

Vendor's Warranties, Terms, and Conditions (Suppiemental Vendor No response

Information Only)
Optional. If Vendor would like to display any slandard warranties, lerms, or condilions which are oflen applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vendor may. upload those at this location. These

supplemental documents shall not be considered part of the TIPS Conlract, Rather, they are Vendor Supplemental
Information for marketing and informalional purposes only,

Required Confidentiality Claim Form

Page3 of 31 pages Vendor: ESS Northeast, LLC 230703
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Supplemental Vendor Information (Supplemental Vendor Information  No response
Only)

Optional. If Vendor would like to display or include any: brochures, promotional documents, marketing materials, or
other Vender [nformatian for TIPS dnd TIPS Member Cuslomer consideration, Vendor may upload those at this
location. These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Disclosure of Lobbying Activities - Standard Form - LLL No response

Do not upload this form unless Vendor has reportable lobbying activities, There are Altributes entitled, “2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendmant — Continued.” Properly respond 1o those Attributes and
only upload this form if applicable/instructed, If upload is required based on your response to those Attributes, the
Disclosure-of Lobbying Activities ~ Standard Form - LLL must be downloaded from the “Attachments” section of the
lonWave eBid System, reviewed, propetly completed, and uploaded to this location.

Current Form W-3 ESS W-9.pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/bfa’s listed should match the
information provided herein exactly. This form wilt be utilizéd by TIPS to properly identify your entity.

Certificates & Licenses (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any applicable cerfificates or licenses {including HUB certificates) for TIPS and
TIPS Member Customer censideration, Vendor may upload those al this location, These supplemental documents
shall not be considered part of the TIPS Contract.. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Pricing Form 2 ESS 230703 Pricing Form 2.xlsx

Pricing Form 2 must be downloaded from the “Attachmenls” section of the lonWave eBid System, reviewed, properly
completed as instructed, and uploaded to this localion.

Yendor Logo {Supplemental Vendor Information Only} ESS Logo.pdf

Optional, If Vendor desires that their logo be displayed.on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These.supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

ESS 230703 Vendor Agreement
Signature Form.pdf

The Vendor Agreement Signature Form must be downloaded from the “Attachinents” section of the lonWave eBid
System, reviewad, properly completed, and uploaded to this location. If Vendor has proposed deviations lo the Vendor

Agreemenl, Vendor may leave the signature line of this page blank and assert so in the Aftribute Questions and those
shall be addressed during evaluation.

Vendor Agreement Signature Form

Response Attachments

ESS TIPS RFP 230703 Staffing Services Proposal.pdf
ESS' proposal response {o RFP 230703 Staffing Services,

Bid Attributes

ﬁ“&ﬂ Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public enfities are reqiired to seek Disadvantaged/Minotity MWomen Business & Federal
HUBZone {"'DMMWBE/Federal HUBZone"} vendars. Does Vendor cerlify that their entity is a DIMMBE/Federal
| HUBZone vendor?

If you respond "Yes,” you must upload cument certification proof in the appropriate "Response Attachments®
location.

Paga4 of 31 pages Vendor: ESS Northeast, LLC 230703
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PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

[ Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined,
by the Texas Complrolter of Public Accounts Statewide HUB Program. Does Vendor cetify that their entity is a HUB
vendor?

If you respand “Yes;" you must upload current cestification proof in the appropriate "Response Atfachments™
location.

2| National Coverage
Can the Vendor provide its proposed goods and services to all 50 US States?

1| Yes - All 50 States

14| states Served

if Vendor answered "No" to the question entitled "National Coverage,” please list all states where vendor can
provide the goods and services proposed directly below, Your response may dictate which pofential TIPS Member
customers consider purchasing your offerings.

|no response

g: Description of Vendor Entity and Vendor's Goods & Services

if awarded, this description of Vendor and Vendors goods and services will appear on the TIPS wehbsite far
customer/public viewing.

ESS is the leading personnel and management solution exclusively for K-12 school districts, The company
provides a comprehensive program that streamlines administrative operations, improves technology performance,
and places high-quality substitute teachers, paraprofessionals, therapists, clinicians, support staff, and certified
virtual teachers. This full-service program provides districts with more resources and stronger classroom support,
elevaling student achievement and educational equity. The company is known for the personalized, modern, and
innovalive solutions it creates for its district partners. Whether it’s targeted multimedia recruitment campaigns that
bring in quality staff in record numbers; face-to-face fraining that is personal, hands-an, and invajuable to long-
term professional development; ar technology implementations that enable in-depth data analysis and repaorting,
ESS uses ils 23 years-of experience exclusively serving educational institutions to creates profound and unique
value for its district partners.

Primnary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
.| the contract. '

|Fred Benisen

| Primary Contact Title
| Primary Contact Title
{Vice President of Business Development

=L Primary Contact Email
Please enter a valid email address that will definitely reach the Primary Contacl,
#| |FBentsen@ESS com

Page 5 of 31 pagaes Vendor: ESS Northeast, LLC 230703
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PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
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| Primary-Contact Phone
2t Numbers only, no symbols or spaces (Ex, 8668398477). The system will-auto-populate your entry with commas
| once submitted which is appropriate and-expected (Ex. B,668,398,477).

Pleass provide the accurale and current phone number where the individual who will be primarily responsible for all
TIPS matlers and inguiiies for the duration of the contract can be reached directly.

8322445015

Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668328477}, Thé system will auto-populate yaur enlry with. commas
once submitted which is appropriate and expecied (Ex. 8,568,398,477).

No response

iwg Primary Contact Mobile
i

2| Numbers only, no symbols or spaces (Ex. 8668398477). The system will aulo-populate your entry with commas
| ance submitted which is appropriate and expected (Ex. 8,668,398,477).

8322445015

Secondary Contact Name

Please identify the individual who will be secondarily responsible-for all TIPS matters and inquiies for the duration
‘| of the contract.

Ron Glisk |

Secondary Contact Title
Secondary Contael Title
| [Executive Vice President of Sales and Marketing

%“% Secondary Contact Ematl
| Please enter a valid email address that will definitely reach the Secondary Contact.
RGHsk@ESS.com

1] Secondary Contact Phone

{ Numbers only, no symbals or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
{ once submitted which is appropriate and expected (EX. 8,668,398,477).

: Please provide the accurale and current phone number where the individua! who will be secondarily responsible
or all TIPS matters and inquiries for.the duralion of the contract can be reached directly,

: 8564820296

: Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will aulo-populate your entry with commas
| once submitted which is appropriate and expecled (Ex. 8,668,398 477).

H[ No response

| Secondary Contact Mobile

| Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
| once submitted Which is appropriate and expected (Ex. 3,668,398,477).

7@ 6102476666

Page B of 31 pages Vendor: £55 Northeast, LLC 230703
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PARTICIPATING AGREEMENT TO
TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LLC

%; Administration Fee Contact Name

Please identify the individual who will be responsible for all payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS forthe duration of the confract.

:1 | Jennifer Mangan ]

il Administration Fee Contact Email
Pieasa enter a valid email address {hat will definitely reach the Adminisiration Fee Contact.
JMangan@ESS.com

i} Administration Fee Contact Phone

Numbers only, no symbals or spaces {Ex. 8668398477). The system will auto-populale your entry with commas
once submitted which is appropriate and expecied (Ex. 8,668,388,477),

- i[ 2155101334

"x: Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Coniradl, '

| | Tarmika Fritz |

2| Purchase Order and Sales Contact Emaif
| Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.
TFitz@ESS.com.

?ﬁ‘% Purchase Order and Sales Contact Phone

Numbets only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398 477).

8564823000

Company Website
Company Website (Format - www.company .com)

| Entity D/BfA's and Assumed Names

You must confirm that you are responding to this solicitation under your legal entity name. Go now to your Supplier
+] Profile in this eBid System and confirm that your profile reflects your "Legal Name™ as it is listed an your W9,

In this question, please identify all of your entity's assumed names and D/B/A's. Please hote that you will be
| identified publicly by the Legal Name under which you respond lo this solicitation unless you organize othenwise with
1| TIPS after award.

| |ESs |

;‘i’é Primary Address
%% Primary Address
;| [800 Kings Highway North, Suite 405

22/| Primary Addrass City
 Primary Address City
Cherry Hill !

Page7 of 31 pages \endor: ESS Northeast, LLC 230703
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DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO

TIPS CONTRACT NO. 230703
WITH
ESS NORTHEAST, LI.C
2| Primary Address State
%) Primary Address State (2 Digit Abbreviation)

E Primary Address Zip
g Primary Address Zip

[oBO34 ]

3| Search Words ldentifying Vendor

Please list all search words and phrases 1o be Included in the TIPS database related to your entity. Do notist

: words which are not assoclated with the bid category/scope (See bid title for general scope). This will help users
2| find you through the TIPS website search function. You may include product names, manufacturers, specialized
‘| services, and other words associated with the scope of thi$ solicilation.

+| | Substitutes, Substitute Teachers, Paraprofessionals, Aides, Recruilment Services, Cettified Teachers; Clerical,
Food Service Employees, Special Education Teachers, Special Education Aides, Staffing Services, Substitute
Services, Temporary Personnel, Temporary Staffing, Administrative Assistants, Principals, Administrators, Staffing
Services, ESL Aides, Occupational Therapists, Media Center Specialists, [EP Aldes, School Nurses, Physical

1| Therapists, Instructional Assistanis, IT Speclalists; Before & After School Staff, Head Start Teachers, School
Counselors, Child Nutrition Workers, Speach Therapists, Receptionists, Educational Interpreters, Extended Schaol
Year/ Summer Program Staff, Library Staff, Educational Staffing, Educational Services, Subslitute Management,
Substitute Recruiting, Teacher Recruiting, Direct Hire Staffing, Bus Aides, Transporalion Aides, Educational
Personnel, Temporary Services, Subslitute Personnel, Classroom Aides, One-to-One Aides, Absentee Software,
Absentee Management, Fill Rales, Absence Management System, Human Resources; Virtual substitutes, Virtual

| eertified teachers, Virtual solutions, Virtual learning, K-12:

iwg Certification of Vendor Residency (Required by the State of Texas)
s gl Does Vendor's parent company or majority owner:

: (A) have its principal place of business in Texas; or (B) employ at least 500 persans in Texas?

| Texas Education Code Seclion 44.031 requires that this information be considered inevaluation for certain
| contracts. Howaver, Vendor rasponse does not affect points, scoring, or potential award.

| Vendor's Principal Place of Business (City)
n what cily is Vendor's principal place of business located?
20 [Knoxville ]

Vendor‘s Principal Place of Business (State)
ln what state is Vendor's principal place of business located?

I Tennessee |

Vendor's Years in Business
22! How many years has the business submitting this proposal been operating ih its cuirent capacity and field of work?
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‘é Certification Regarding Entire TIPS Agreement

Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in the finalized
TIPS Vendor Agreament, Vendor's responses to these atlribute questions, and: (1) The TIPS solicitation document
resulting in this Agreemant; (2} Any addenda or clarifications issued in relation to the TIPS solicitation; (3) All
solicitation information provided to Vendor by TIPS through the TIPS eBid System; (3) Vendor's enlire prcposal
response to the TIPS solicitation including all accepled required attachments, acknowledged notices and
certifications, accepted negotiated terms, accepted pricing, accepted responsés to questions, and accepted written
clarifications of Vendar's proposal, and; any properly included attachments to the TIPS Confract.

Does Vendor agree?

[Yes, Vendar'agrees[

Minimum Percentage Discount Offered to TIPS Members on all Goods and Services (READ

CAREFULLY)
| PleaseTead thoroLaniy.and .careitliV a8 an. fOn. YOUrTespofse canTengeryour-contract.award
dnusable:

:| TIPS Members oflen turn fo TIPS Contracts for ease of use and o receive discounted pricing.

=| What is the minfmum percentage discount that you can offer TIPS Members off of ail goads and service
pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another accepted format) that you
offer? Only limited goods/services specifically identified and excluded from this discount In Vendor's
original proposal may be excluded from thils discount

Vendar must respond with a percentage from 0%-100%. The percentage discount that you inpul below will be
applied to your "Catalog Pricing”, as defined in the solicitation, for all TIPS Sales made during the life of the
contracl. You cannol alter this percentage discount once the solicitation legally closes. You will always be required
to discount every TIPS Sale by the percentage included below with the exceplion of limited goods/services
specifically identified and excluded from this discount in Vendor's original proposal. If you add goods or services fo
your "Catalog Pricing” during the life of ihe contract, you will be required to sell those new Items with this discount
applied,

Example: In this example, you enter a 10% minimum percontage discount below. In year-one of your TIPS
Contract, your published "Catalog Pricing” (website/store/published pricing} for "Tablet A" is $100 and for "Tablat
Set-Up Service” is $1060. {n this example, you must sell those items under the TIPS Conlract at the proposed 10%
discounted price of: "Tablet A" - $80, “Tablet Set-Up Service™ - $80. [n year two of your TIPS Conlract, you update
your “Catalog Pricing” with the market. You add "Tablet B" to your "Catalog Pricing™ for $200 and have increased
the price of "Tablet A" to $110 and the price of "Tablet Set-Up Service" to $110. In this example, after the “Catalog
Pricing” update, you must still sell those items under the TIPS Contract at the proposed 10% discounted price
of: "Tablet A" - $99, "Tablet Set-Up Service” - $99, and "Tablet B” - $180.00.

| With the exception of limited goods/services specifically identified and excluded from this discount in Vendor's
ariginal proposal, if you cannot honor the discount on all goods and items now included or which may be added In
the futute with certainty, then you should offer a lesser discount percentage below.

What is the minimum percenfage discount that you can offer TIPS Members off of ali goods and service
pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another accepted format) that you
| offer?

| —
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DEKALB COUNTY SCHOOL DISTRICT
PARTICIPATING AGREEMENT TO
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3 Honoring Vendor's Minimum Percentage Discount

Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
cn all goods and services sold under the TIPS Contract. Points will be assigned for your response and scoring of
| your proposal will be affected. A "YES™ answer will be awarded the maximum 10 points and a "NO" answer will be

't awarded 0 peints.

4/ Does Vendor agree to honor the Minimurn Percentage Discount off of their TIPS "Catalog Pricing” that Vendor
=:+| proposed for all TIPS Sales made for the duralion of the TIPS Contract?

W%l | Yes, Vendor agrees|

3:] Volumne and Additional Discounts

In addition to the Minimum Percentage Discount proposed herein, does Vendor ever-expect and intend to offer
additional, greater, or volume discounts {o TIPS Members?

| Point(s) may be assigned for your response in the category of "Pricing” during scoring and evaluation.

}

34‘ "Catalog Pricing" and Pricing Requirements
This is a requirement of the TIPS Contract and Is non-negotiable.

In this solicitation-and resulting contract, "Catalog Pricing” shall be defined as:

The then available list of goods or services, in the mos! current listing regardless of date, that takes the form of a
{ calalog, price list, price schedule, shelf-price or other viewable format that:

A. s regularly maintained by the manufacturer or Vendor of an item; and

B, Iselther published or otherwise avallable for review by TIPS or a.customer during the purchase process;

C. 1o which the Minimum Perceniage Discount proposed by the proposing Vendor may be applied.

| 1f awarded on this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request, their

then current "Catalog Pricing.” Or, in limited cireumstances where Vendor has proposed the Percentage Mark-Up
method of pricing in this proposal, proof of Vendor's "cost” may be accepted by TIPS in place of catalog pricing..

YES
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4| EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

| Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in'the finalized
i TIPS VendorAgresmem Vendor's responses to these atfribute questions, and: (1) The TIPS solicitation document
:t resulting in this Agreement; (2) Any addenda or clarifications issued in relation to the TIPS solicitation; (3) All
solicitation information provided to Vendor by TIPS through the TIPS eBid System (3) Vendor's entire proposal
response to the TIPS solicitation including all accepted required attachments, acknowiedged notices and

cerlifications, accepted negotiated terms, accepted pricing, accepted responses fo questlons, and accepted written
| clarifications of Vendor's propesal, and; any properly included etlachments to the TIPS Contract. In the event of
2| conflict between the terms of the finalized Vendor Agreement and one of the. incorporated documents the terms and
conditions which are in the bes! interest of governmental/qualifying non-prafit TIPS Members shall control at TIPS
sole discretion.

Vandar.d gsmai’fagree?’gjogja h?s"@f ‘buie%aifergﬁ_f% olich ,atiog tegallvicl ose&anﬁ}fs
\"fw ﬁw\!end r%wﬂhm fl;Word Doctment;y arsion:of the: Vendo::
S ,tgxh b e X! ornes
friicled g neiudarall request ‘ megnl:ahc nsa %edline;@dﬂsf o TIES € :
35@1 submlispmposedxdewalmnsﬁor TlF’S*considera?iofﬁ%ﬂPS“ eV §!ﬁe§~n hfgi '«accepﬁ

w o et g
i)'nr:ni|fy}y\.4’.eptf geque “Qegnlféfed tormss: Eorihis reasony apswerimngngs%gendor’éﬂnasmo {iatrest
T aleMdelamr pl;e% award.

ﬁ‘

=] Does Vendor agree with TIPS standard tenms and conditions as presented in the TIPS solicitation document (RFP,
iz7| RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

| [No. Vendor does not agree |

%’g TIPS Sales Reporting Requirements

1 This Is a requirement of the TIPS Contract and is non-negotlable.

*| By submitting this proposal, Vendor cerlifles that Vendor will properly feport all TIPS sales. With the exception of
| T#PS Automated Vendors, who have signed an éxclusive agreement with TIPS regarding réporting, all TIPS Sales
1 must be reported io TIPS by -either:

{1 (1} Emailing the purchase order or simitar purchase document (with Vendor's Name, as known to TIPS, and the
=11 TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject
| line of the email within three business days of Vendor's acceplance of the order, or;

1! (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully seli-report all necessary sale information within the Vendor Portal and confirm that it shows up
accurately on your current Vendor Porlal statement.

=] No other method of reporting is acceplable unléess agreed to by the Parties in writing. Failure to report all sales
1 pursuant to this provision may result in immediate caficellation of Vendor's TIPS Contraci(s) for cause at TIPS' sole
discretion,

| TIPS Administration Fee Requirement and Acknowledgment

2=l This Is a requirement of the TIPS Contract and is non-negotiable,

| The callection of fees by TIPS, a government enlity, for performance of these procusement services is required
| pursuant to Texas Governmenl Code Section 791.011 el. seq. The TIPS Adminlstration Fee is-the amount legally
=2 owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration Fee amount is lypically a set

| percentage of each TIPS Sale legaily due to TIPS, but the exact TIPS Administration Fee for this Contract is
published in the corresponding RFP or RCSP documenl TIPS Administration Fees are due to TIPS immediately
| upon Vendor's receipt of payment, including partial payment, for a TIPS Sale.

By submitting a proposal, Vendor agrees that it has read, understands, and agrees io the published TIPS
Administration Fee amount, calculation, and payment requirements. By submilting a proposal Vendor further
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS
Adminisiration Fee as a charge or line-item in any TIPS Sale.
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By

TIPS Member Access fo Vendor Proposal & Documentation

This is a requirement of the TIPS Contract and is non-negotiable.

Notwithstanding any other information provided in this solicitation or Vendor designation of cerlain decumentation
as confidential or proprietary, Vendor's submission of this proposal constitutes Vendadr's express consent to the
disclosure of Vendor's comprehensive proposal, including arny information deemed confidential or propriefary, to
TIPS Members. The pfoposing Vandoragrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation to TIPS Members or by TIPS Members. By submitling this proposal,
| Vandor certifies the foregoing.

Effg Non-Callusive Bidding Certificate
w2 This Is a requirement of the TIPS Contract and Is non-negotlable.

By submission of this proposal, the Vendor certifies that:

1) This_proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor;

2) This proposal has not been knowingly disclosed and will not be knowingly disclesed, prior to the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor;

3) No attempt has been or will be made to induce any other person, partnership or corporation ta modify, submit, or
not to submit a bid or proposal;-and

4) The person signing this bid or proposat cerlifies that they are duly authorized to execute this proposalicantract
on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
this certification, and under the penallies being applicable to the bidder as well as to the person signing in its
behalf;

| Antitrust Certification Statements {Tex. Government Code § 2155.605)
This {s a requirement of the TIPS Contract and is noen-negotiable.

By submission of this bid or proposal, Vendor cerlifies under penally of perjury of the laws of the State of Texas that:

(1) | am.duly authorized to exscute this propdsal/contract on my own behalf or on behalf of the company,
corparation, firm, partnership or individual (Mendor) identified herein;

(2) In connection with this proposal, neither | nor any representative of Vendor has violated any provision of the
Texas Frea Enterprise and Antitrust Act, Tex. Bus. & Commn. Code Chapter 15;

(3) In connection with this proposal, neither | nor any representative of the Vendor has violated any federal antitrust
law,

(4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
te a competitar of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

2“4% Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272
This is a requirement of the TIPS Contract and is non-negotiable.

Texas Business and Commerce Code § 272 prohibits a consfruction contract, or.an agreement collateral o ot
affecting the construction contract, from containing a provision making the contract or agreament, or any contlict
arising under the contract or agreement, subject to another state’s law, lifigation in the courts of another siate, or
arbitration in another state. Ifincluded in Texas construction contracis, such provisions are voidable by a party
obligated by the contraci or agreement {o perform the wark.

By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction cantract
with a Texas TIPS Member under this procurement, Vendor certifies compliance.
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é Required Confidentiality Claim Form
This Is a requirement of the TIPS Contract and is non-negotiable.

TIPS pravides the required TIPS Confidentiality Claim Form'in the “Attachmenis" section of this solicitation. Vendor
must execute this form by-either signing and waiving any confidentiality claim, or designatinig portions of Vendor's
propesal confidential. If Vendar considérs any portion of Vendor's proposal to be confidential and not subject'ta
public disclosure pursuant to Chapter 552 Texas Gav't Code or other lavi(s) and orders, Vendor must have
idenlified the claimed confidential materials through proper execution of the Copfidentiality Claim Form.

If TIPS receives a public informalion act or similar request, any responsive documentation nol ‘deemed confidential
by you in this manner will be astomatically released. For Vendor documents deemed confidential by you in this
manner, TIPS-will follow procedures of conirolling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion.

Notwithstanding any ether Vendor designation of Vendor's proposal as confidential or proprietary, Vendor's
submission of this proposal constitules Vendor's agreement that proper execution of the required TIPS
Confidentiality Claim Form is the only way o asser! any portion of Vendor's proposal as confidential,

i4°| Non-Discrimination Statement and Certification
H| This is a requirement of the TIPS Contract and Is non-negotiable.

In accordance with Federal civil rights law, all U.S. Depariments, including but not limited to the USDA, USDE, FEMA,
ara prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression}, sexual orientation, disabilily, age, marital slatus, family/parental status, income derived from a
public assistance program, political beliefs, or reprisal or retallation for priar civil rights activity, in any programor
activity canducted or funded by federal funds (not all bases apply to all programs). ]

Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunily provisicns set
farth in TIPS Member Customers' policies and other regulations at the local, state, and federal levels of
govemments.

MYes, | certify

o

;% Limitation of Vendor Indemnification and Similar Clauses

= Thisls a requirement of the TIPS Contract and.is non-negotlable.

e

Z| TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from lndemnifying third-parties (pursuant to the Adicla 3, Section 52 of the Texas
Constitution) except as otherwise specilically provided for by law or as ordered by a court of competent
jurisdiction. Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
the State ... " and the Téxas Attorney General has opined that a contractually imposed obligation of indemnity
creates a "debt” in the constitutional sense. Tex. Alt'y Gen. Op. No. MW-475 {1982). Thus, contract clauses which
require TIPS to indemnify Vendor, pay liquidated damages, pay atiomey's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with "lo the extent permitted by the Constituiion and
Laws of the State of Texas."

=

Does Vendor agree?
Yes; | Agree
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é‘%
E

‘Alternative Dispute Resolution Limitations
This is a requirement of the TIPS Contract and is non-negotiable.

TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, does not agree to hinding arbitration as a remedy to dispute and no such provision shall be
permitted in this Agreement with TIPS. Vendor agrees thal eny claim arising out of or related to this. Agreement,
axcep! those specifically and expressly waived or negotiated within this Agreement, may be-subject lo non-binding
mediation at the request of either parly {o be conducied by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement. Medlation shall be held in either Camp or Titus
Counly, Texas. Agreemenis reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties: if approved by the Board of Directors, and, cnce approved by the
Board of Direclors and properly signed, shall thereafter be snfarceable as provided by the laws of tha State of
Texas.

Does Vendor agrea?

[Yes, Vendor agrees|

et ]

5!| No Waiver of TIPS Immunity

This is a reguirement of the TIPS Contract and is non-negotiable. '

Vendor agrees that nething in this Agreement shall be construed as a waiver of sovereign or government immunity;

¢] nor canstitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities

avallable to Region 8 Education Service Center or its TIPS Department. The failure to enforce, ar any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Cenlter or its TIPS Depariment under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for esloppel.

Does Vendor agree?
Yes, Vendor agrees

&
-

2

Payment Terms and Funding Out Clause
This Iz a requirement of the TIPS Contract and is non-negotiable.

Vendor agrees that TIPS and TIPS Members shall not be liable for interesl or late-payment fees on past-due
batances at & rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member,

Funding-Out Clause: Vendor agrees to abide by the applicable laws and regulations, including but no! limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agrea?
Yes, Vendar agrees

L

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor cerlifies that Vendor is not a company identified dn the Texas Comptroller's list of companies known to have
contracts with, or provide supplies or services to, a foreign organizalion designated as a Foreign Terrorist
Organization by the U.S. Secrelary of State.

Poes Vendor certify?
|¥es, Vendor certifies|
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Certification Regarding Prohibition of Boycotting Israel {Tex. Gov. Code 2271)

ot If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreemant or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following cerlification shall apply; otherwise, this cedification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subs1d|ary, or parent company of Vendor, if any, boycolts Israe!, and Vendor
agrees that Vendor and Vendor Companies will not boycett Israel during the term of this Agreement. For purposes
of this Agreement, the lerm "boycotl"'shall mean and include refusing to deal with, terminating business aclivities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with Israel, or with a person or entily doing business in Israel or in an Israeli-controlled lermritory but does
not include an astion made for ordinary business purposes.

When applicable, does Vendor certify?
| ¥es, Vendor cerifies|

i6.| Certification Regarding Prohibition: of Contracts with Certain Foreign-Owried Companies (Tex. Gov.
23 Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote-access {o ar control of critical infrastruciure i this state,
excluding access specifically allowed by a cusfomer for product warranty and suppoert purposes.

Vendor ceriifies that neither it nor its parent company nor any affitizle of Vendoror its parent company, is (1) owned
by -or the majority of stock or-other ownership interest of the company is held or controlled by individuals who- are
citizens of China, Iran, North Korea, Russia, or a designated countiy; (2) a company or other enlity, including
governmental entity, that is owned or controlied by citizens of or is directly coritrolled by the government of China,
ltan, North Korea, Russla, or a designated countiy; or (3) headquartered in China, [ran, North Korea, Russia, ora
designated country.

For purposes of this certification, “crilical infrastruciure” means “a communication infrastructure system,
cybersecurity system, elactric grid, hazardous waste treatment sysfem, or waler treatment Tacility.” Vendor certifies
that Vendor will not grant direct or remole access to or centrol of critical infrastructure, except for product warranty
and support purposes, lo prohibited individuals, companies, or entities, including governmental entities, owned,
] controlled, or headquartered in China, Iran, Notlh Korea, Russia, or a designated country, as determined by the
Govetnor.

When applicable, does Vendor cerify?
o [Yes, Vendor certifies]
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= i Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition [ndustries (Tex.
%] Gov. Code 2274)

If (8) Vendor is not a sole proprietorship; (b} Vendor has al least ten (10) full-lime employees; and {c) this
Agreament or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
paid whally or parily from public-funds; (d) the Agreement is not excepied under Tex. Gov. Code 2274 and {e) the
purchasing public enlity has deterrnined that Vendor is not a sole-source provider or the purchasing public entity
has not received any bids from a company ihat is.able to provide this written verification, the following cerification
shall apply; olherwise, this ceriification is not required.

Vendor cetlifies that Vendor, or association, corporation, partnershig, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affillale of these entities or assoclations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during 1he term of this contract against a firearm entity or firearm trade assaciation.

For purposes of this Agreement, “discriminate against a firearm entity or firearm frade association” shall mean, with
respectto the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or
associgtion based solely on ils siatus as a {irearm enlity or firearm trade assocjation; (2) refrain from continuing an
existing business relationship-with the entily or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm enlily or firearm trade association.”

“Discrimination against a firearm entity or firearm trade association” does not include: “{1) the established poficies
of-a merchant, retail seller, or platform that restrict ar prahibit the fisting or salling of ammunition, firearms, or firearm
accessories; and {2) a company’s refusal lo engage in {he trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, stale, or local law, palicy, or regulations or a direclive by .a regufatory agency, or for any traditional
businéss reason that is specific lo lhe customer or poteéntial ¢ustomer and not bdsed sclely or 4n entity's or
assoctation's status as a firearm entity or firearm trade association.”

When applicable, does Vendor certify?
[¥es, Vendor cenifies}

7| Certification Regarding Termination of Contract for Non-Compliance {Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Suppletental Agreement with a public entity
has a stated expenditure of at 1east $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreemenl results in the expenditure of at least $1 million i
public funds for the purchase of goods or services by certain public entities in their fiscal year,.the following
certification shal! apply; otherwise, this certification is not required.

As required by Tex. Gov, Code 552,374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) reiated to the purchase or undemwriting ‘of a public security; (2) is or may be used as collateral
on a loan; or (J) proceeds from which are used to pay debt service of -a public security of loan): *The requirements
of Subchapler J, Chapter 552, Government Code, may apply {o this solicitation and Agreement and the Vendor
agrees that this Agreement and any applicable Supplemental Agreement can be lerminated if Vendor knowingly or
intentionally fails {o comply with a requirement of that subchapter,”

Pursuant o Chapter 552 of the Texas Government Code, Vendor cerlifies that Vendor shall: (1) preseive all
contracting information related to this Agreement as provided by the records retention requirements applicable lo
TIPS cor the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agresment, either (a)
provude at no cost to TS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the coniracting information related to the Agreement as
provided by the records retention requirements applicable lo TIPS or the purchasing TIPS Member.

When applicable, does Vendor certify?
| Yes, Vendar certifies|
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’ Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov, Code 2274)

If (=) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employses; and (c) this
Agreement or any Supplemental Agreerment with certain public entities has a value of $100,000 or mare that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this cettilication is not
required.

Vendor cerifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not.boycott energy companies and will not boyeott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.

For purposes of this certification the ierm “company” shall mean an organization, association, corporation,
pattnership; joint venture, limited parinership, limited liability patinership, or limiled liability company, that exists to
make a profit.

The term "boycolt energy company™ shall mean “without-an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict ecanomic harm on, or
limit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy-and does not commit or pledge o meet
environmenfal standards beyond applicabla federal and state law; or (b) does businéss with a company described
by paragraph (a)." (See Tex. Gov. Code 809.001).

When applicable, does Vendor certify?
i lYes, Vendor certifies |

51 Felony Conviction Notice - Texas Education Code 44.024

| Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), stales, "a person or
business entily thal enters into a contract with a school district must give advance notice to the district if the person
ar an pwner of operator of the business entily has been convicted of a felony. The notice must include a generat
description of the conduct resulting in the conviction of a {elony.”

Subsection (b) stales, "a school district may terminate a contract with a person or business enfity if the district
determines that the person or business entity failed o give nolice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
periormed before the termination of the contract.”

Subsection (c) states, "This section does not apply to a publicly held corporation.

Vendor ceriifies one of the following:
A. My firm is a publicly lield carporation; therefors, this reporting fequirement is not applicable, or;
B. My firm is nol owned nor operated by anyone who has been convicted of a felony, or;

C. My firm is owned or operated by the fallowing individual(s) wha hasfhave been convicted of a felony.

If Vendor responds with Oplion (C}, Vendor is required to provide information in the next atiribute,

|B. My firm is not owned nor operated by felon. |
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H ! Felony Conviction Notice - Texas Education Code 44.034 - Continued
if Vendor selected Option (C) in the previous aitribute, Vendor must provide the following information herein:

1. Name of Felon(s)
2. The Felon{s) litle/role in Vendor's entity, and

3. Details of Felan(s) Conviction(s).

. [Vo response |

il Conflict of Interest Questionnaire Requirement

Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
o[ Chapler 176 which generally requires disclosures of conflicts of inferests by Vendor hereunder if Vendor:

il (1) has.an employment or other business relationship with a local govérniment officer of our local governmental
‘| entity, or a farnily member of the officer, described by Section176.003(a)(2)(A);

‘ (2} has given a local govemment officer of our local governmental entity, or a family member of the officer, one or
more gifts with the aggregate value specified by Section 176.003{a)(2)(B), excluding any gift described by Section
176.003(a-1); or

| (3) has a family relationship with a local governiment officer of our local governmental entity.

{4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.

1| Does Vendor certify that it has NO reportable conflict of interest?

l'ves, Vendor ceriifies - VENDOR HAS NO CONFLICT]

§ﬁ§ Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

f you responded "Mo, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire.
| question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of

| Interest Questionnaire - Form CIQ." If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ,"

] Have you uploaded this form if applicable?

| [Not Applicable

| Upload of Current W-8 Required

.| Vendors are required by TIPS to upload a current, accurate W.8 Internal Revenue Service (IRS) Tax Form for your
#211 entity. This form will be utilized by TIPS to properly identify your entity.

You must confirm thal you are responding fo this solicitation under your legal entity name. Go now to your Supplier
Profile in this eBid System and conlfirm that your profile reflects your "Legal Name" as it is listed on your W9,

g‘é? Regulatory Good Standing Certification

5t Does Vendor certify that its entily is in good standing will all governiment entities and agencies, whether local, state,
“i1 or federal, thal regulate any aspect of Vendor's field of work or business operations?

If Vendor selects "No", Vendar must provide explanation on the following atiribuie guestion.

Yas, Vendor cerlifies |
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded 1o the prior atiribute that "No®, Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.

|No response ]

;é% instructions Only - Cerification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
@ instructions for Certification Regarding Debarment, Suspenslon, Ineligibilify and Voluntary Exclusion

1. By answering yes 10 the next Attribute question below, the vendor and prospéctive lover tier partisipant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representalion of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier pariicipant knowingly rendered
an erroneous. cerification in addition 1o’ other remedies available 16 the federal government, the depaitment or
agency with which this iransaction originated may pursue-available remedies, including suspension and / or
debariment.

3. The prospective lower tier participant shall provide immediate written notice to the person fo which this propasal
is submitted if at any time the prospective lower tier participant learns-that its cerification was erroneots when
submitted or has become etronecus by reason of changed circumstances.

4. The terms “covered lrafisaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” "person," "primary covered transaction,"“principal,” “proposal™ and “voluntarily excluded,” as used in
this clause, have tha'meanings set out in the Definitions and Coverage sections of rules iImplementing Executive
<] Order 12548. You may contact the person‘io which this proposal is submitted for assistance in obtaining 2 copy of

those regulations.

5. The prospective lower tier participant agrees by submilting this form thal, shouid the proposed covered
transaction be entered inlo, it shall not knowingly enter into any lower tier covered transaction with a parson who is
debairred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
| unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause fitled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered fransactions and in all solicilations far lower tier covered
fransactions.

| 7. A participan! in a covered transaction may rely upon a certification of a prospective participant in a lower tiar

] covered transaction that i'is not debarred, suspended, ineligible or voluntarily excluded from the covered

ransaction, urnless il knows that the certification is erronecus. A participant may decide the methiod and frequency

by which it determines the- eligibility of its principals. Each participant may, but is nof required to, check the
Nonprocurement List,

/| 8. Nothing contained in the foregoing shall be construed to require establishmant of a system of records in order to
i| render in good faith the cenlification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent persan in the ordinary course of business
:| dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
ransaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from pardicipatian in this transaction, in addition to other remedies avallable ta the
federal gavernment, the depariment or agency with which this fransactlori originated may pursue available
| remedies, including suspension and / or debarment.
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3| Suspension or Debarment Certification
| Read the instructions in the aftribute above and then answer the following accurately.

1 Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment,
| declared ineligible, or voluntarily excluded from participation in-this transaction by-any Federal department or

agency.
Does Vendor cerify?

| [¥es, Vendor certifies|

B Vendor Cerfification of Criminal History - Texas Education Code Chapter 22

| Texas Educalion Code Chapter 22 requires entities that contract with school districts 1o provide services to obtain
criminal history record information regarding covered employess, Contractors must certify to the district that they
have complied. Covered employees with disqualifying criminal historles are prohibited from serving at a school
district pursuant o this law.

DEFINITIONS

Covered employees; Employees of 2 cuntractor or subcontractor whe have or will have continuing duties related
to the service {0 be performed at the Dislrict and have or will have direet contact with students. The Dislrict will be
the final arbiler of what constitutes direct contact with studenis.

Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the tima of the offense, the victim was under 138 or enrcliad in a public schoal: (g}
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapler 62, Texas Code of Criminal Precedure; or (c) an equivalent-offense under federal law
or the laws of another slate.

Vendor certifies:

NONE (Section A): None of the employees of Vendor and any subcontraclors are covered employees, as defined
abave, If this box is checked, | further cerdify that Contractor has faken precautions or imposed conditions to ensure
that the employees-of Vendor and any subcontractor will not becorne eovered employees. Contraclor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

SOME (Section B). Some or all of the employees of Vendor and any subcontractor are:covered employees. If this
box is checked, | further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the caverad employees has a disqualifying criminatl history; (2) if Vendor
receives information that a covered employeo subsequently has a teported criminal history, Vendor will immedialaly
| remove the covered employee from contract duties and notify the purchasing entity In writing within 3 business

days; (3)-Upon request, Vendor will provide the purchasing entity with the name and any other requested
| information of coverad employees so thal the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing enlity objects to the assignment of a covered employee on the basis
of the covered employee's griminal histery record information, Vendor agrees to discontinue using that covered
employee to'provide services at the purchasing entily,

Which option does Vendor cerify?
sl lYes, | certify - SOME (Section B)|
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| Certification Regarding "Choice of Law” Terms with TIPS Members

Vendor agrees that if any "Choice of L.aw” pravision is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choics of Law” applicabie to the sales agreement/contract
hetween Vendor and TIPS Member shall be the stato where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law” clause that
contlicts with these terms is rendered void and unenforceable,

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
{ Vendor with a draft Word Document version of the Vendaor Agreement and will be insirucled to include all requested
negotiations as redline edits for TIPS consideration.

Does Vendor agree?

[Yes, Vendor agrees|

4| Certification Regarding *Venue" Terms with TIPS Members

1} Vendor agrees that ifany "Venue® provision is included in any sales agreemant/coniract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative-dispute resolution is shall be
in the state and counly where the TIPS Member operates unless the TIPS Mamber expressly agrees otherwise. Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable,

If Vendor disagrees, after this solicitation legally closes and TIPS begins evalvating Vendor's file, TIPS will provide
Vendor with a draff Word Decument version of the Vendor Agreement and will be instructed 1o include all requested
negotialions as redline edils for TIPS consideration.

Does Vendor agrea?
IYes. Vendor agreuﬁl

| Certification Regarding "Automatic Renewal” Terms with TIPS Members

Vendor agrees that no TIPS Sale may incorporate an. "Automatic Renewal” clause that exceeds month to month
terms with which the TIPS Member must comply. All renawal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term. The purpose of this clause is to avoid a TIPS
Member inadveriently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not propetly appropriated and budgeted the funds-to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal” clause that conflicls with these terms is rendered void
and unehforcéable.

If Vendor disagrees, after this salicitation legally eloses and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as rediine edils for TIPS consideration.

Does Vendor agree?

[ Yes, Vendor agrees|
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2| Certification Regarding “Indemnity” Terms with TIPS Members

% Texas and other jurisdictions restrict the ability of governmental entities.to indemnify cthers. Vendor agrees that if
any "Indemnity” provision which requires the TIPS Member to indemnify Vendor is included in any sales
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken ar qualified by
:| including that such indemnity s only permitted, “to the extent permittad by the laws and censtitution of [TIPS

Member's State]” unless the TIPS Member expressly agrees otheiwise. Any TIPS Sale Supplemental Agreement
containing an "Indemnity” clause that conflicts with these termis is rendered void and unenforceable.

| if Vendor disagrees, after this solicitalion legally closes-and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor wilh a dralt Word Document version of the Vendor Agreement and will be insfrucled to include all requested
negotiations as redline edits for TIPS consideration.

1| Does Vendoragrea?
Yes, Vendor agrees)

7| Certification Regarding "Arbitration” Terms with TIPS Members

3| Vendor agrees tha! il-any "Arbitration” provision is included in any TIPS Sale agreement/contract belween Vendor
and a TIPS Member, that clause may nof require that the arbitration is mandatory or binding. Vendor agrees thal if
any "Arbilration” provision is included in any TIPS Sale agreement/contract between Vandor and a TIPS Member,
hat clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agress
othenwise. Aty TIPS Sale Supplemental Agresment containing a “Arbitration” clause that conflicts with these terms
| is rendered void and unénforceable.
=| If Vendor, disagrees, afler this solicitalion legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
#| Vendor with a draft Word Document version of the Vendor Agreement and will be insiructed fo include all requested
I negotiations as redline edits for TIPS consideration.

Does Vendor agree?

: [ves, Vendor agrees|

7| 2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION

TIPS and TIPS Members will somatimes seek 1o make purchases with federal funds. [n accordance with 2 C.F.R.
Part 200 of the Uniform Administralive Requirements, Cost Principles, and Audit Requirements for Federal Awards
(sometimes referred 1o as "EDGAR"),Vendor's response {o the following questions labeled "2 CFR Pari 200 or
Federal Provision” will indicate Vendor's willingness and ability te comply with certain requirements which may be
| applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.

| Your responses fo the following questions labeled *2 CFR Part 200 or Federal Provision" will dictate whether TIPS
| can tist this awarded contract as viable to be considered for a federal fund purchase. Ealllire o certifya
fegiiirements labelad 2 CFRIPATt 20070F Federal ProvisiGh willfmean; that. your contractisistad as not

o o e

ptiaffederalfinds sHoweVeriirwill’

If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications.
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| 2 CFR Part 200 or Federal Provision - Vendor Willingness t¢ Accept Federal Funds

This certification is not required by federal law. However, TIPS Members are public entities and qualifying rnon-
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.) Accepting such funds
often reguires additional required certifications and respons:billtles for Vendor. The following attribute
questions include these required certifications.. Your response fo this questions, the following certifications, and
olher factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members.

If awarded, is Vendor willing to accept payment for goods and services offered under this contract pald for by a
#| TIPS Member with federal funds?

| 2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 {2 CFR § 200.320), which is
the inflation adjusted amount delenmined by the Civilian Agency Acguisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.5.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penallies as appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserve all rights and privileges unider the applicable laws and regulations with réspect ta this
procurement in the event of breach of contract by either party.

Does vendor agrea?
[Yes, Vendor agrees|

! 2 CFR Part 200 or Federal Provision - Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the baslis for setitement. (All contracts in excess of $10,000)

Pursuant to the above, when federaf funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for cause afler giving the vendor an appropriate opportunity and up te 30 days, lo cure the causal breach
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminaie any agreement in excess
of $10,000 resulling from this procurement process for convenience with 30 days notice in writing to the awarded
vendor. The Vendor would be compensated for work performed and goods procured as ofthe termination date ¥ for
convenience of the ESC Region 8 and TIPS Mémbers, Any award tinder this procuremsnt process is not exclusive
and the ESC Region 8 and TIPS reserves the righf {o purchase.goods and services from other vendors when it is in
the best interest of the ESC Region 8 and TIPS.

Does vendor agree?

| Yes, Vendor agrees|
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7-| 2 CFR Part 200 or Federal Provision - Clean Air Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (421).5.C. T401-7671q) and the Federat YWater Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reperted to the Federal awarding agency and the Regional Office of the Environmental
Protection Agericy (EPA).

Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to,comply with-all of the
above regulations, including ‘all of the terms listed and referenced therein,

:t Does vendor agree?

1| Yes. Vendor agrees|

i7:1 2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

Byrd Anti-Lobhying Amendment (31 U.S.C. 1352)--Cantractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing 'or attempting to influence an ofticer or
amployee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in conneclion with oblaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federa! funds that takes place in connection with obtaining any
Federal awaid. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant fo the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Reglon
8 and TIPS Members resulting from this procurement process thevendor certifiesthat it is in compliance with all
applicable provislons of the Byrd Anti-Lobbying Ameridment (31 U.5.C. 13532).

Does Vendor agree?

[¥es, vendaor agrees|
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;Bi 2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued
Appllcableto Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submiission of this certification is a prerequisite for making or entering into this fransaction and is irmposed by
| the Byrd Anti- Lobhymg Amendment (31 U.5.C. 1352). This cemflcallon is a material representation of fact upon
| which reliance was placed when this transaction was made or entered inta. Any persen who fails to file the required
:| certification shall be subject to a civil penalty of not less than $10,000 and niot more than $100,000 for each such
failure.

-l The undersigned certifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid ar'will be paid by or on behalf of the undersigned, to any person
for infliéncing or attempting to influence an officer or ermployee of any agency,-a Member of Congress, an cfficer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
confract, {he making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and tha extension, conlinuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
coaperative agreement.

(2) If any Junds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or altempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congrass, ot an employee of a Member of Congress in connection with this Federal grant or cooperative
-] agreement, the undersigned shall complete and submit Standard Form-LLL; “disclosure Form to Report Lobbying,”
| in accerdance with its instructions.

| {3) The undersigned shall require that the languade of this ceification be included in the award documents for all
‘| covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shalt
5| certify and disclose accordingly.

21 Does Vendor certify that it has NOT lobbied as described herein?

{Yes, Vendor certifies - NO Reporable Lobbying |

8| 2 GER Part 200 or Federal Provision - - Byrd Anti-Lobbying Amendment - Continued

1 If you answered "No, Vendor does not certify - Lobbying to Report” to the above attribute question, you must
download, read, execute, and upload the attachiment entitied "Disclosure of Lobbying Aclivities - Standard Form -
7| LLL", as instructed, lo report the lobbying activities you performed or paid others to perforn.

2 CFR Patt 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Acl (42
U.S.C. 1857(h)), séction 508 of the Clean Water Act {33 U.S.C. 1388), Executive Oider 11738, and Environmental
Prolaction Agency regulations {40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
+| $100,000)

Pursuant to the above, when {federal funds ‘are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer cerlify that in perfformance of the conltracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, crders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), sectlon 508 of the Clean Water Act
(33 U.S.C. 1368}, Executive Order 11738, and Envirenmental Proteclion Agency regulations (40 CFR part 15).

Does vendor certify compliance?
[Yes, vendor certifies|
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P
o

3l 2 CFR Part 200 ot Federal Provision - Procurement of Recovered Materials

A non-Federal enlity that is a state agency or agency of a political. subdivision of a state and its contractors must
't comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Saction 6002 include: (1) procuring only items designated in guidelines of the
Enviranmental Protection Agency (EPA) at 40 CFR part 247 that conlain the highest percentage of recovered
materials practicable, consistent with maintaining 2 satisfactory lavel of competition, where the purchase price of the
ilern exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring selid waste managemenl services in a manner that maximizes energy and resource recovery; and
establishing an affirmalive procurement program for procurement of recovered materials identified in the EPA
guidelines:

Does vendor certify that it is in compliance with these provisions?
[Yes, Vendor certifies|

2if 2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes o enterinto a contracl with a small business firm or nonprofil organization regarding the
substitution of parties, assignment or performance of experimental, davelopmantal, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Pari 401, "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Coniracts and
Cooperalive Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to the above, when ihe foregoing applies 1o.ESC Region 8 and TIPS Members, Vendor certifies {hat
during the term of an award resulling from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule-above.

Does vendor certify?

[Yes, Vendor certifies
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5@ Z CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with

2| Buy America Provisions

As appropriate and lo the extent consistent with law, TIPS Member Customers, o the greatest extent practicable
undér a Federal award, may provide a preference for the purchase, acqmsmon or use of goods, products, or
materials produced in lhe United States (including but not limited to iron, aluminum, sieel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all confracts and purchase orders for wortk or products under this-award, to the greatest extent practicable
under a Federal award, For purposes of 2 CFR Part 200,322, “Produced in the United States” means, for iron and
steel products that all manufacturmg processes, from the initial melling stag through thé application of coatings,
occurred in the United States. Moraover, for purposes of 2 CFR Part 200.322, “Manufactured prodiicls” means
items and construction materials composed in whole ot in part of non-ferrous metals such as dluminum, plastics and
polymer-based preducts such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
and lumber.

Vendor cerifies that it is in compliance with afl applicable provisions of the Buy America Act. Purchases mads in
accordance with the Buy America Act must still follow 1he applicable procurement rules calling for free and open
competition. For purposes of 2 CFR Part 200,322,

“Praduced in the Uniled States™ means, for iron and steel products, that all manufacturing processes, ffom the initial
melting stage through the application of coalings, occurred in the United States,

“Manufactured producis” means ilems and construction matérials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber,

Pursuant to the above, when federal funds.are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greates! extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, produtts, of thaterials prodiced in-the Uniled States (mc!udmg but riot limited 1o fron, aluminum, steel,
cement, and other manufactured products).

Does Vendor Certify?
[Yes, Vendor certilies|

%ﬁ? 2 CFR Part 200 or Federal Provision - Ban. on Foreign Telecommuitications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financiat assistance, lo include loan
or grant funds, to: (1) procure of ablain, (2) extend or renew a contract to procure or obtain, or (3) enter into a
contract (or extend of renew a contract) to procure or obtain, equipment, services, or systems thal use *covered
telecommunications” equipment or services as a substantial or essenlial component of any sysiem, or as critical
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment
produced by Huawe| Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and
physical security surveillance of eritical infraslructure and cther national security purposes, and video surveillance
and telecommunications equipment produced by Hytera Communications Cerporation, Hangzheu Hikvision Digital
Technology Company, or Dahua Technology Company {or any 'subsidiary or affiliate of such entities) for the
purpese of public safely, security of government facilifies, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor cerlifies
thal Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
by 2 CFR §200.216 equipment or services as a substantial or essential component of any systém, or as critical
technology as part of any system.

Does vendor certify?

[Yes, Vendor certifles|
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;ﬁ 2 CFR Part 200 or Federal Provision - Contract Cost & Price

Far contracts more than the simplified acquisition threshold cumrently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negollale profit as a separate element of the price pursuant to 2 C.F.R.

200,324(b). Under those circumslances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price. However, Vendor certifies that the total price charged by the
Vendor shall not exceed the Vendor's TIPS pricing and pricing terms proposed.

Does Vendor cerify?
['¥es, Vendor ceriifies|

| 2 GFR Part 200 or Federal Provision - Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, all contracts that' meet the definition of “federaly assisted construction contract”
in 41 CER Part 60-1.3 must include the equal opportunlty clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11248, “Equal Emplayment Opporiunity" (30 FR 12319, 12035, 3 CFR Part, 1584-1965 Comp., p. 336), as amended by
Executive Order 11375, "Amending Executive Crder 11246 Relatmg to Equal Emp!oyment Opportunity,"an :mplementmg regulationsat
41 CFR part 60, ‘Cifice of-Federal Confract Compliance Programs, Equal Employment Opportunity, Depariment ofLabor”

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members-on any federally
assisted construction contract, the equal

opportunity clause is incorporated by reference here.

’ Does Vendor Certify?
[Yes, Vendor certifies|

‘| 2 CER Part 200 or Federal Provision < Davis Bacon Act Compliance

Texas Stalule requires comphance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When requited by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provisionfor compliance wiih the Davis-Bacon Act (40 U.5.C. 3141-3144,and 3146- 3148) as
supplemented by Department of Labor regulalions (29 CFR Par{5, “Labor Standards Provisions Applicable to
Contracts Covaring Federally Financed and Assisted Cons!ructmn") In accordance with the statute, conlractors
must be requited to pay wages to laborers and mechanics at a rale no! less than the prevailing wages specifiedin a
wage delermination made hy the Secretary of Labor. In addition, contractors must be requiredto pay wages not less
than ance a week. The non- Federal enlity must place a copy of the current prevailing wage defermination issued by
the Depariment of Laborin each solicitation. The decision to award a contract or subcontrac! must e conditioned
upon the acceptance ofthe wage determination. The non-Federal entity must report all suspecled or reporied
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as sugplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontraciors on Public Building or Public Work Financed in Whole or in Part by Loansor
Granis from the United States™. The Act provides that each contractor ot subrecipient must be prohibited from
inducing, by any means, any person employed in the copstruction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspecled or reported violationsto the Federal awarding agency.

Pursuant fo state and federal requirements, Vendor cettifies that it will be in compliance with all applicable Davis-Bacon
Act pravisions iffiwhen applicable.

Does Vendar certify?
[Yes, Vendor cerifies}
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| 2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

i| Where appiicable, all cantracts awarded by ESC 8 and TIPS Members in excessof $100,000 that involve the
employment of mechanics or laborers must include a provisior far compliance with 40 U.5.C. 3702 and 3704, as
supplemented by Department of Labor regulations (28 CFR Part 5). Under 40 U.S.C. 3702 of the Acl, each contractor
must be raquired to comptite tha wages of every mechanic and laborer an the basis of a standard work week of 40
hours. Work in excess of the standard work week is pemissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.5.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working condilions which are unsanitary, hazardous or dangerous.
These requirements do nol apply to the purchases of supplies or materials or arlicles ordinarily available on the open
markel, or contracts for fransportation or transmission of intelligence.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendar certifies that
during the ferm of an award for all contracts resulting from this procurement process, Vendor will be in compliance
¢| with all applicable provisions of the Contract Work Hours and Safety Standards Adt.

i

At
oy

Does Vendor certify?

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1} Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United
States, or any of their authorized representatives access to and rights to reproduce any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from
2l this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions. This right also
includes timely and reasonable access to Vendor's personnel for the purpase of interview and discussion relating
to such documents. Vendar agrees. to provide the FEMA Administrator or an authérized representatives access to
canstruction or ather work sites pertaining to the work being completed under the cantract, Vendor acknowledges
and agress that no |anguage in this contract or the contract with the TIPS Member is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

' (2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or repreductions of flags
dr likenesses of DHS agency officials without specific FEMA pre-approval. )

(3} The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,
and-directives.

: (4} The Federal Government is-not a party to this contract and is net subject to any obligations or liabilities to the
non-Federal entity, contractar, or any othar party peitaining to any matter resulting from the contract.

(5) The Vendor ackriowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the Vendor’s actlons pertaining to this contract.

Does Vendor certify?
| [Yes, Vendor certifies]

161] 2 CFR Part 200 or Federal Provision - Certification of Compliance with the Eneray Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor cerliffes that it will comply with the Energy Policy
and Conservalion Act (42 U.8.C. 6321 et seq; 48 C.F.R. Part 18) and any state mandaiory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliarice
| with the Acl,

Does Vendor cettify?
Yes, Viendor certifies]
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s

-1 2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

| Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of
| performance, and which are performed outside of the Uniled States, including U.S. territorles, are subject to the
| regulations implementing Never Contract with the Enemy in 2 CFR part 183. Per 2 CFR part 183, in the siluation
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procuremant
{ which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or cozlition forces invoived in & contingency operalion in which members of the the
| Armed Forces are actively engaged in hoslililies. Vendor certifies that it is neither an excluded entity under the
‘| System for Award Management (SAM) nor Federal Awardee Performance. and Integrity Information System (FAPIIS)
for any. contract lerminated due lo Never Contract with'the Enemy as a Termination for Material Failuse to Comply.

Does Vendor cedify?
|Yes, Vendor certifies |

“3 2 CFR Part 200 or Federai Provision - Certification of Compliance with EPA Regulations

For conlracts resiliing from this procurement, in excess of $100,000.00 and paid for with federal funds, Véndor
certlfles that Vendor will comply with all applicable standards, orders, regulations, and/or reqmrernents issued
pursuant to the Clean Air Act of 1970, as amended {42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as
amended (33 U,5.C. 1368), Executive Order 117389 and Environmenial Protection Agency Regulation, 40 CFR Parl
15.

Does Vendor ceértify?
fYes, Vendor certifies |

19: 2 CFR Part 200 or Federal Provision - Record Retention Requirements

-t Far confracts resulting from this-procurement, paid for by ESC 8 ar TIPS Members with federal funds, Vendor

1 cetliffies that-Vendor will comply with the record retention requirements detalled in 2 CFR § 200.334. Vendor certifies
that Vendor will retain all recards as required by 2 CFR § 200.334 for a period of three years after fina! expenditure or
financial reporis, as applicable, and all other pending matters are closed.

Does Vender certify?
1[Yes, Vendor certifies|

:8:] 2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this awvard If you are successful?

11f you respond *Yes®, you must respond o the following aftribute question accurately. If you respond "No” . you may
skip the following aﬂnbute question.

o 1
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‘8. 2 CFR Part 200 or Federal Provision - [f "Yes" Response to Above Attribute - Continued -
Suhcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business

| question if you responded “No” to the attribute question directly above,

Does Vendor ceitify that it wilf follow the following affirmative steps? Federal Regulation 2 CFR §200.321
it Contracting with small. and minorily businesses, women's business enterprises, and labor surplus area firms. (a)The
‘non-Federal entity must take all necessary affirmative-steps to assure that-minorily businesses, women's business
enterprises, and labor surplus area firms are used when possible.

| ® Affirmative steps must include:

4 (1) Placing qualified small and minorily businesses and women's business enterprises on solicitation lists;

| (2) Assuring that small and minorily businesses, ard wamen's business enterprises-are solicited whenever they are
A potential sources;

27| (3) Dividing total requifemenis, when economically feasible, into smallertasks or quantities to permit maximum
it| participation by small and minority businesses, and women's business enferprises;

{4) Establishing delivery schedules, where the requirement permits, which encourage parlicipation by small and
{ minority businesses, and women's business enterprises;

%) Using the services and assistancé, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

W (6) Requiring the prime conltractor, if subcontracts are to be let, 1o take the affirmative steps listed in paragraphs(1)
through (5) of this section.

*| Does Vendor certify?

| o rsponss |

| ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submilling this propesal, the individual(s) submitting on hehalf of the Vendor certify that they are authorized by
Vendor to'camplete and submit this proposal on hehalf of Vendor and that this proposal was duly submitted on
| behalf of Vendor by authority of its governing body, if any, and within the scope-of its corporate powers.

=g

| Vendor further cerlifies that it has read, examined, and understands all portions of this solicitation inclading but not
a2 limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s).

4 Vendor cerlifies that, if necessary, Vendor has consulted with ceunse! in understanding all portions of this
| solicitation.
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TIPS 230703 Staffing Services 1SS Noriheast, LLC

: Sl TIPS REFERENCE:FORM a0 i e
Al requested information must be typed and uploaded in Excel format. Do not handwrite or upload in any format other than
Excel. Emails provided must be curfent and active, Do not include TIPS/Region 8 emplosees as areférence. The entities that

vou provide niust he paving customers, not affil Iimesi' artners/manufocturersiresellers, vte,

You must provide helow af least three (3) references from three difierent entity emstomers, preferably government or non-profit
entities, who lave purchased goods or services from your vendor entity within the Jast three vears,

Vatid Contact
Customar Entity Name Customer Comact Name Valid Contact Emnail Phone
EramplesARCUintvengov sl i o iDinecter dO R Do d i [pdoheiiousiveri SV D Y 1800 FiL 2222
Assistant Superintendent Robert
Denton independent School Distriet, TX Stewart 940-369-0593
Frisco Independent School District, TX Managing Director Chastity lohnson 169-633-6055
{Rayse City ndependent Schoal District, TX Exectitive Director fuan Solis 972-616-2413
Assistant Superintendent John
Celina Independent School District, TX Mathews 469-742-9160
Assistant Superintendent KDawn
Gallup-McKinfey County Schools, NM Montana 505-721-1018
Humizn Resourees & Educator
Pasco County Schools, FL Quality Mary Martin mamartin X12.fl.u §13-794-2061
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T1ps contract 230703
REQUIRED CONFIDENTIALITY CLATM FORM
(VENDOR MUST GOMPLETE THE FOLLOWING VENDOR INFORMATION)

Vendor Entity Name: ESS Northeast, LLC

Jeffrey Belz

Vendor Authorized Signatory Name:

Vendor Authorized Signatory Title: ¥ 1@ President and General Counsel

Vendor Authorized Signatory Emait; JBEIZ@ESS.com

Vendor Address: 800 Kings Highway North, Suite 405

cays Cherry Hil

State: NJ Zip Coder 08034

oors

Vendor a3
ot w*‘mxm FE éi%!"‘

proposall:Vendor pricir
Vcndor é“%ﬁw&%” mf

s ' o3} 4\6
o s
o@ﬁ:\(mdo brochnn:s i

o W-\_
) 53 R «e’“

N"mhsmndmg mc}ﬁ%“égomg%mmmcmﬁm TH’SM ;

PR

gmestl'mt m\lo!tmumly y providing its data {inclnding but not limited 10 Vendor infarmation, Vendor documentation, Vendor's

subfited or: ‘provided 1o TIPS 1 A0S contract documents, TIPS comespondence, Vendor logos and images,
3 g{;, commercial information, Vendor’s financidl informntion, Vendor's
fation submitted 10 TIFS by Vendor and its agents) (Hercmaﬂzr. “Vendor
i5@ gbirémm:nl catity. subJect to public information laws including butnot

) Ghnpgsxwm& endur “agrees that mgaxdlcss -of mnﬁdemlahty dcmgnatmns Tetein, Vendor's
: 'éor?s?“cousemt o theﬁ:sc!csm and release of Ventlo
n : gling any mtbrmatmn de confi dmnal or; pmpm'.tnry }xmm 1o and by TIPS Members.”

3 Dam and comprehénsive proposal,

lf Vendor considers any portion of Vendor's propusal to be

othu-wme cmn' dential and not sublcc: to pugfwdgglosﬁm pnrsunntto pubhc information laws, including batnet limited to TGC Chapter
552.‘§¥cndur musripmpcﬁy exesute Opl‘t'oﬁl “only below, anachem“ﬁns ;PDF 1l documents and mfomml:un tat Vcndur deems

g

il bean

o et 18 4 g S, e
conﬁdenlm]?anﬁ m%m,g%ggqﬁggcmmmugim@ﬂ

mqiﬁ:sfé i yrcsponswc docunientition nutdccm:d mnﬁdcn!lai
‘D pcr e.x Lol ‘au!omnumllyrtlcascd. For information. dccmcd confidential byyou
throogh pmper cxecuuon "o € Opuon 1 of this forim, TIPS will follow pre pmcedures of controlling statutz(s) regmﬁmg withholding that

i

documentation and shafl not be liable for any release of infarmation required by low, including Attorney General opinion or comyt order.
(VENDOR MUST COMPLETE ONE.OF THE TIF0 OPTIONS AND UPLOAD IN THE EBID SYS TEM)

OPTION I - DESIGNATING CONFIDENTIAL
MATERIALS - YES, VENDOR HAS M'mc ,g.g o8
CONFIDENTIAL MATERIALS s

{Coiifirm each bullet poinr amd sign below) i

# Vendor claims some Vendor Dafa confidential to the exlmt
permitted by TGC Chapter 532 aud other applicable lav..

«Vendor attached to this PDF all potentizlly confidential
Vendor Data and listed the number of aitached pages below.,

# Vendor's authorized signatory has signed below and shall
upload this document in the proper locafion in the eBid
System.

 Vendor agrees that TIPS shall not be liable for any release of
canfidential information required by law.

Number of pages atlached deemed confidentialy
Authorized Signature:
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OPTION 2 - WAIVER OF-CONFIDENTIALITY - NQ,
VENDOR HAS NOT: ATTACHED CONFIDENTIAL
MATERIALS

{Confirnr exch bullet point and sign.below)

By signing for Option 2 below, Vendor expressly \waives any
confidentiality claim For all Vendor Data submitted in.relation
to this proposal and resulting contract. Vendor confinns that
TIPS may freely release Vendor Data submitted in relation to
this proposal or resulting contract to any requestor. Vendor
agrees that TIPS shall not be responsible or liable for any use
or distribution of Vendor Diata by TIPS or TIPS Members.

= Vendor's authorized signatory has signed below nind shail
vpload this document in the proper location in the eBid
System.

*Vendor agrees that TIPS shall not be Hable for any release of
confidential information required by law,

Authorized Signature:
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
85/2712025

THIS CERTIFICATE 1S ISSUED AS A MA"ETER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE: CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

lMF’ORTANT- If the carﬁﬁcate holder is an ADDITIONAL INSURED,; the policy(ies) must have ADDITIONAL’ !NSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject ta:the terms and condltlons of the policy, certain policles may require an sendorsement. A statement on
this certificate does not confer: righls to the certificate holder in fiew of such andcrsament{s}

Palguum-:ns o CONTAET
ary Stortl PHONE © - AR
c/o Paychex. Insurance Agency, Inc. A, o, Extl: ('888,] 627-4735. _ | G2 no:
275 Kenneth Drive, | aboress;  PEQ WorkComp@paychex.com
Rochestér, ‘NY 14623 INSURER(SYAFFORDING COVERAGE NAIC#
mstRerA: American Zurich Insurahce Company 40142
NSURER B+
N paychex PEO Holdings, LLC Alt. Enp: ESS SOUTHEAST [LC  [ISUAERE
911 Panorama Trail South INSURERC ¢
Rachester NY 14625 ANSURER B
'[MSURERE 2
- : INSURERF ;

COVERAGES

CERTIFICATE NUMBER:

20309784

REVISION NUMBER:.

THIS IS TO CERTIFY THAT THE POLIGIES.OF INSURANCE LISTED BELOW ‘HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOQTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED' BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE. BEEN REDUCEDBY PAID CLAIMS,

e TYPE OF INSURANGE m POLICY NUMBER. (MDOH YL | (DD Ve uwns

COMMERCIAL GENERALLIABILITY: EACH GCUURRENCE E

| cuaimsnoe { ] ocour ‘PREMISES [E esmronca) | S

|| ) MED EXP {Any cne persen) '8

| ] PERSONAL B ADVINIURY. |3

| GEN' AGGREGATE LIMIT APPLIES PER: ‘GENERAL AGGREGATE 3

| pouiey ;p“_;émo' Loc PRODUCTS - COMPIOPAGG | 5

OTHER: §

| AUTOMOBILE LIABILTY COVEREDSNGIELHIT |

ANY. AUTC ) BOTHLY INJURY (Purpersen} | §

|| oDy SCHEDULED ‘BODILY INJURY {Per gocident)| 3

HIREDR NON-OWNED. PROPERTY DnMAGE 5

|| AUTOS oNLY AUTOS ONLY (Pet arsi

]

| JUMBRELLALIAR | occur ‘EAGH DCCURRENGE 8

EXCESS LIng CLAIMS MADE ' AGGREGATE 13

pep | [ rerenmons ‘ . s

A “ﬁéﬁﬁ?&‘é‘é‘;‘-m‘a‘% YN WC 29-38-687-23 los 112025 fpererrzens |1 StAure IS : :
S ExscuTVE NrA[ E.L EACH ACCIDENT s 7,090,008
{andatory in NF) EL DISEASE-EAEMPLOYEE| s 2,080,000
DE“\ SCRIPTION onxggPERAnONSbew EL DISEASE-FOUCYLIMT']S 2,008,008
*[Location Coverage Periodig6/@1/2625 |26/01/2026 Client# 391136-TN-CORP

DESCRIPTION OF OPERATIONS ! Locmous IVEHICLES {(ACORD 30%, Additional Remarks Schadule, myba attachad If mors space bs requirect)
Coverage is provided for only those co-employees of,. but not subcontractors to: ESS SOUTHEAST LLC, 2160 Lakeside
Centre Way, Suite 302, KNOXVILLE TN 37922

CERTIFICATE HOLDER.

CANCELLATION

ESS SOUTHEAST LLC

Suite: 302
KNOXVILEE ‘TN 37822,

2160 Lakeside Tentre Way

SHOULD ANY OF THE ABUVE DESCRIBED POLICEES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

| auad Sl

ACORD 25 (2016/03)

© 1588.2015 ACORD CORPURATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

20309784 | PaychexPEOHo1dEngsLLC MAST {TH) WC293868723 | kS [-85/27/2025%4:12:48 PH EDT | Page 't ot 1
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ACORD CERTIFICATE OF LIABILITY INSURANCE eATE numorerny

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND; EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A'CONTRACT BETWEEN THEISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER. ‘

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, thie’policy(ies) must tiave ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, sublect ta the terms and conditions of the policy, certain palicies may require-anendorsement. A statementon
this certificate does nof confer rights 1o the certificate holder in ey of such endorsement{s). )

?a?.gia g&kgilam insurance Services, Inc. m O"r?a.;n}: (619) 816 _.,374? | [&Aﬁ Moy
SanDiego, CA 92101 | i38iEss: chad.evans@alliant.com
¢ . Iﬂsm@ .,.QFFORNNG COVERAGE NAIC #
‘wsurer 4 : Golden Bear Insurance Company 20861
INSURED o {'msurer g : Trumbull Insurance Company 27120
TVG-ESS Holdings, LLC: i s 1 ; . _
" 2,
ESS Southeast, LLE :f:smg Hanover American Insurance Company 36064
2180 Lakeside Centre Way, Suite 302 s {INSURERD: =
Knoxville, TN 37922 INSURERE 1.
. : INSURERF £ : __
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES. OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY. CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY ‘fHE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
SR TYPE OF INSURANGE INSG WD POLICY NUNBER FoTCTERE | polover | ums
A 1 X | commeRrcial GENERAL LIABILITY ' ' EACH OCCURRENCE e 1,000,000
| cLamsmane [X | occir GBL13001613-00 713112025 | 773112026 |DRMARETORENTED & s §0,000
L : ' , | MED EXE {Any.one person) | $
- : _ FERSONAL R ADVINIURY |3 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: . ! | GENERAL AGGREGATE. $ 2,000,000
| X pouor| |5B% [ Jioc ‘ [PRODUCTS - COMPIOP AGG | Included
OTHER: s
B | auromonie Liamury ‘ | COMBINED SNGLELIT 1 1,000,000
|| anyauto . 72UENAYSMFS | 7r3trz025 | 713172026 | BODILY INJURY Per cosonl. |3 .
Aoy [ X RHEREO : BODILY INMURY (Pe: accidert s
X | iR ony | X ABRUED B ean o s
' 3
A | X |umsrEttatms | Xtocour B - : EACH OCCURRENCE . §,000,000|
EXCESSLIAB CLAIME-MADE {GBX13001614-00 7i131/2025 § 773172026 AGGREGATE N 5,000,600
peo | X | reventions 10,000 | | . o ‘ L ‘ s
WORKERS COMPENSATION ' ' PER E OTH-
AND EMPLOYERS' LIABELITY vyl ~J-§IBEHE-L-Eﬂ ,
W]g%ﬂlﬂomﬂﬁ%mm [:J NIK E.L EACH ACCIDENT. s
mmwﬁﬁfﬁ ) T E.L DISEASE - EA EMPLOYEE
{f yes, describe under’ i 3 1 ! A .
DESGRIPTION OF OFERATIONS beiow . E.L DISEASE- POLICYLIMIT | 3
C |Commercial Ctime: BD3-J340033-00- 712023 | 30712026 |Aggregate Limit 3,000,000
A |Professional Liab, GEL13001513-00 713112026 | 7/31/2026 |$1M Each Claim! Agy 3,000,000

DESCRIPTION OF OFERATIONS / LOCATIONS | VERICLES {ACORD 101, Additiona! Remarks Schedule, may be attached if mare spaca Ia required)
IEndorsement to follow

Abusa & Moetstation: Carrier: USE LLOSYS ! Byndicate 2623/623 at Lioyd's (Beazley Furlonge Ltd.), Policy Number: MR24AA03, Aggregate Limb: $3,000,000,
Effective 7/131/2025 - 713172026

CERTIFICATE HOLDER CANCELLATION.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Proof of Insurance ACCORDANCE WITH THE POLICY PROVISIONS.
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