


FACILITIES LEASE

THIS FACILITIES LEASE ("Facilities Lease" or "Agreement") is dated and entered into as of 06/26/2024
for reference purposes only, and is made by and between BHM Construction, LLC as Lessor ("Lessor"
or "Contractor"), and the Santa Rosa Elementary School District, a school district duly organized and
validly existing under the Constitution and laws of said State of California, as Lessee ("District").

RECITALS

WHEREAS, District desires to construct certain facilities at its Proctor Terrace Elementary School
campus, as described in the Site Lease and has retained an Architect ("Architect") to prepare Plans and
Specifications as herein defined, as more particularly described in the Project Manual, which is Exhibit B
to this Facilities Lease, and as are on file at District and incorporated herein by this reference;

WHEREAS, Contractor has reviewed the General Construction Provisions set forth in the Project Manual
(Exhibit B to this Facilities Lease) and incorporated herein;

WHEREAS, District and Contractor agree that the General Construction Provisions shall govern the
construction of the Project;

WHEREAS, on the date hereof, District has leased to Contractor, for the development and construction of
the Project, the Site ("Site") located in Santa Rosa, California, as more particularly described in the Legal
Description of the Site, Exhibit C to this Facilities Lease, pursuant to the terms of a Site Lease by and
between District and Contractor;

WHEREAS, District is authorized under section 17406 of the Education Code of the State of California to
lease the Site to Contractor and to have Contractor develop and construct the Project on the Site and to
lease the Site and the improvements back to District, and has duly authorized the execution and delivery
of this Facilities Lease;

WHEREAS, Contractor is authorized to lease the Site as Lessee and to develop the Project and to have
the Project constructed at the Site and to lease the Site back to District, and has duly authorized the
execution and delivery of this Facilities Lease;

WHEREAS, the District’s Board of Education ("Board") has determined that it is in the best interests of
District and for the common benefit of the citizens residing in District to construct the Project by leasing
the Site to Contractor and by immediately entering into this Facilities Lease under which District will lease
back the Site from Contractor and make Lease Payments on the dates and in the amounts set forth in the
payment schedule attached to this Facilities Lease as Exhibit D ("Lease Payment Schedule");

WHEREAS, the parties have performed all acts, conditions and things required by law to exist, to have
happened and to have been performed precedent to and in connection with the execution and entering
into of this Facilities Lease and all those conditions precedent do exist, have happened, and have been
performed in regular and due time, form and manner as required by law, and the parties hereto are now
duly authorized to execute and enter into this Facilities Lease;

WHEREAS, District has a substantial need for the Project and has entered into the Site Lease and this
Facilities Lease under the authority granted to District by section 17406 of the Education Code of the
State of California in order to fill that need; and

WHEREAS, District and Contractor further acknowledge and agree that they have entered into the Site
Lease and this Facilities Lease pursuant to Education Code section 17406 as the best available means
for District to satisfy its substantial need to complete the Project described in Architect's Plans and
Specifications for the Project.

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants hereinafter
contained, the parties hereto do hereby agree as follows:
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