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COLLEGE BOARD’S
COLLEGE READINESS AND SUCCESS AGREEMENT #: CB-00037369

THIS AGREEMENT, including all appendices, exhibits, and schedules attached hereto (this ‘Agreement’), is as of this
Agreement is fully executed (‘Effective Date’), by and between San Jose Unified School District (‘Client’) and College Board (

‘College Board’).

WHEREAS, College Board shall make available, and Client may order the following College Board exams, products,
and services related to College Board’s College Readiness and Success System.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and undertakings contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties, intending to be
legally bound, hereby agree to the following:

1.0 Services. College Board shall furnish Client with the exams, products, licenses, services and/or materials (collectively,
‘Services’) in accordance with the applicable schedules, which outline the Services hereunder, attached hereto and incorporated
herein by this reference (‘Schedule’). If Client has additional orders after the Effective Date of this Agreement, and during the
Term (as defined in Section 2.1), the parties agree such Services shall be added by an addendum signed by both parties.

2.0 Term & Termination.

2.1 Term. This Agreement shall be for a term beginning as of the Effective Date and, unless sooner terminated as
provided herein, will expire on June 30, 2025 (‘Initial Term’). Client may renew this Agreement in twelve (12) month increments
(‘Renewal Term’), upon notice to the College Board of its intent to renew within thirty (30) days prior to the expiration date of this
Agreement. During any Renewal Term, this Agreement shall be subject to College Board’s then-current fees and policies at the
time of renewal. The Initial Term and each subsequent Renewal Term shall be collectively referred to as the ‘Term.’ If, during the
Term, Client decides to change to the administration of a digital College Board assessment, College Board reserves the right to
attach an additional schedule specific to such administration, containing operational policies and any additional terms and
conditions.

2.2 Termination. If either party breaches any of the provisions of this Agreement (including but not limited to
Client’s failure to make any payment when due), either party shall have the right to give the other party written notice to cure such
breach within thirty (30) days and, if such breach is not cured within a thirty (30) day period, either party shall have the right to
terminate this Agreement, without waiver of any other remedy, whether legal or equitable; provided, however, if Client breaches
the Representations and Warranties or Ownership of Intellectual Property, or both, then College Board shall have the right to
terminate this Agreement immediately.

2.2.1 Rights After Termination. If any Schedule is terminated for any reason, all rights granted to Client
hereunder with respect to the Services under that Schedule shall cease, and Client shall; (a) immediately cease all use of the
applicable Services and purge any and all software, content, and materials from Client’s computer systems, storage media and files,
and all copies thereof, as applicable, and (b) promptly return or destroy, at College Board’s direction, content and materials, and
all copies thereof, and all other confidential information of College Board then in Client’s possession or under Client’s control.
Upon termination of this Agreement, College Board shall terminate Client’s access to any systems to which Client has access under
this Agreement.

2.2.2 Partial Payment Upon Termination. Client will compensate College Board for all services,
including any costs associated with the initial deployment of resources in preparation for providing the Services under this
Agreement, through the effective date of any termination in accordance with invoices issued or to be issued by College Board.

223 Availability of Services. In addition to its other rights hereunder, College Board may cease making
certain Services commercially available at any time by providing Client sixty (60) days written notice. In such event, College
Board will cease furnishing such Services under this Agreement and this Agreement shall continue in full force and effect, except
for provisions specifically affecting such Services. College Board will refund Client any fees paid for the unused portion of such
Services.

3.0 Fees and Payment. Client shall pay those fees set forth in each Schedule for the Services furnished during the 2024-
2025 implementation year. Unless otherwise indicated in a Schedule, payment terms are Net 30.

4.0 Taxes. Client agrees to pay any sales, use, value added or other taxes or import duties (other than College Board’s
corporate income taxes) based on, or due as a result of, any fees paid to College Board under this Agreement, unless Client is
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exempt from such taxes as the result of Client’s corporate or government status and Client has furnished College Board with a valid
tax exemption certificate.

5.0 Representations and Warranties.

5.1 Authority. Client represents and warrants that it is empowered under applicable state laws to enter into and
perform this Agreement and it has caused this Agreement to be duly authorized, executed, and delivered.

5.2 College Board Services Warranty. College Board represents and warrants that it shall perform its obligations
under this Agreement in a professional, workmanlike manner.

5.3 College Board Disclaimer of Implied Warranties. EXCEPT AS PROVIDED ABOVE, COLLEGE BOARD
MAKES NO WARRANTIES WHATSOEVER AND PROVIDES THE SERVICES, AS APPLICABLE, ON AN ‘AS IS’ AND
‘AS AVAILABLE’ BASIS. COLLEGE BOARD HEREBY DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT OF THIRD PARTY
RIGHTS. COLLEGE BOARD DOES NOT WARRANT THE OPERATION OF THE DELIVERABLES TO BE
UNINTERRUPTED OR ERROR-FREE OR THAT ALL DEFICIENCIES OR ERRORS ARE CAPABLE OF BEING
CORRECTED. FURTHERMORE, COLLEGE BOARD DOES NOT WARRANT OR MAKE ANY REPRESENTATIONS
REGARDING THE USE OF THE SERVICES OR THE RESULTS OBTAINED THEREFROM OR THAT THE SERVICES
WILL SATISFY CLIENT’S REQUIREMENTS.

6.0 Limitation of Liability. TO THE EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER
PROVISION OF THIS AGREEMENT, THE TOTAL LIABILITY, IN THE AGGREGATE, OF COLLEGE BOARD AND ITS
OFFICERS, TRUSTEES, PARTNERS, EMPLOYEES, AGENTS AND COLLEGE BOARD’S SUBCONTRACTORS AND
CONSULTANTS, AND ANY OF THEM, TO CLIENT AND ANYONE CLAIMING BY, THROUGH OR UNDER CLIENT,
FOR ANY AND ALL CLAIMS, LOSSES, COSTS, OR DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM
OR IN ANY WAY RELATED TO THIS AGREEMENT OR THE WORK PERFORMED BY COLLEGE BOARD PURSUANT
TO THIS AGREEMENT FROM ANY CAUSE OR CAUSES, INCLUDED BUT NOT LIMITED TO THE NEGLIGENCE,
PROFESSIONAL ERRORS OR OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRACT OR WARRANTY
EXPRESS OR IMPLIED OF COLLEGE BOARD OR COLLEGE BOARD’S OFFICERS, TRUSTEES, PARTNERS,
EMPLOYEES, AGENTS, SUBCONTRACTORS OR CONSULTANTS OR ANY OF THEM, SHALL NOT EXCEED THE
ACTUAL AMOUNT PAID TO COLLEGE BOARD UNDER THIS AGREEMENT FOR THE SPECIFIC SERVICE SUBJECT
TO THE DAMAGES CLAIM.

IN NO EVENT SHALL EITHER PARTY, THEIR AFFILIATES OR THEIR SUBCONTRACTORS BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING, BUT NOT
LIMITED TO, ANY DAMAGES FOR LOSS OF PROFITS OR SAVINGS, LOSS OF USE, BUSINESS INTERRUPTION OR THE
LIKE), EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

7.0 Indemnification. To the extent permitted by law and notwithstanding any other provision of this Agreement, Client
agrees to indemnify, hold harmless, and defend College Board from and against any and all liabilities, demands, claims, fines,
penalties, damages, forfeitures, and suits, together with reasonable attorneys’ and witnesses’ fees and other costs and expenses of
defense and settlement, which College Board may incur, become responsible for or pay out as a result of death or bodily injury or
threat thereof to any person, destruction of or damage to any property, any violation of local state or federal laws, regulations, or
orders, or any other damages claimed by third parties (collectively, ‘Damages’) provided, however, that Client shall not be obligated
to indemnify College Board to the extent such Damages are caused directly by the gross negligence or willful misconduct of College
Board.

8.0 Ownership of Intellectual Property. Client agrees and acknowledges that all intellectual property provided under or
pertaining to this Agreement, including, but not limited to, any College Board publications, College Board website(s), CD-ROMs,
videos, examinations, and all items contained therein, including all copies thereof, all data and score reports and any parts thereof,
all copyrights, trademarks, trade secrets, patents, and other similar proprietary rights are the sole and exclusive property of College
Board. Nothing in this Agreement should be interpreted to indicate that College Board is passing its proprietary rights in and to
College Board Intellectual Property to the Client except as specifically provided under a particular Schedule.

9.0 Miscellaneous.
9.1 Cooperation. Client shall cooperate fully with College Board, its agents, consultants, and subcontractors and
provide all assistance as reasonably necessary for College Board to furnish the Services as applicable, including but not limited to:

(a) fulfilling its obligations under the applicable Schedule and (b) other assistance reasonably required by College Board to fulfill
its obligations under this Agreement.
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9.2 Force Majeure. Neither party shall be considered in default in the performance of its obligations under this
Agreement to the extent that performance of its obligations is prevented or delayed in whole or in part by any cause beyond its
reasonable control, whether foreseeable or not, including, without limitation, acts of God, acts or omissions of governmental
authorities, strikes, lockouts or other industrial disturbances, acts of public enemies, terrorism, wars, blockades, riots, civil
disturbances, curtailment of transportation, Client’s failure to cooperate as described in Section 9.1 (Cooperation), pandemics or
epidemics including without limitation COVID-19 virus or new strains of the COVID-19 virus, floods, hurricanes,
tornadoes, environmental or nuclear contamination, and any other similar acts, events, or omissions (each a ‘Force Majeure
Event’) that make it illegal, impracticable, inadvisable, unsafe, or impossible for a party to perform its obligations under this
Agreement, provided that College Board shall have a duty to reasonably mitigate, or cause to be mitigated, any such disruptions
(or parts thereof). College Board’s obligation to furnish the Services shall be suspended (or reduced, as applicable) during the
period and to the extent that provision of the Services is disrupted by the Force Majeure Event, without such suspension or
disruption constituting a material breach of its obligations under this Agreement.

9.3 Governing Law and Choice of Forum. This Agreement shall be construed in accordance with the terms and
conditions set forth in this Agreement and the law of the State of California without regard to choice or conflict of laws principles
that would cause the application of any other laws. Any dispute or controversy arising out of or relating to this Agreement or
otherwise shall be determined by a court of competent jurisdiction in California State (or the Federal Court otherwise having
territorial jurisdiction over such County and subject matter jurisdiction over the dispute), and not elsewhere, subject only to the
authority of the Court in question to order changes of venue; provided, however, that prior to the instigation of any such action
(other than an action for equitable relief) a meeting shall be held at a mutually agreed upon location, attended by individuals with
decision-making authority to attempt in good faith to negotiate a resolution of the dispute. If within forty-five (45) days after such
meeting the parties have not succeeded in resolving the dispute, either party may proceed at law, or in equity, in a court of competent
jurisdiction. Client agrees not to demand a trial by jury in any action, proceeding or counterclaim.

9.4 Notices. All notices or other communications hereunder shall be deemed to have been duly given and made if
in writing and if served by personal delivery upon the party for whom it is intended on the day so delivered, if delivered by registered
or certified mail, return receipt requested, or by courier service on the date of its receipt by the intended party (as indicated by the
records of such of the U.S. Postal Service or the courier service), or if sent by e-mail, or if not a business day, the next succeeding
business day, provided that the email sender retains confirmation of a ‘read-receipt’ which acknowledges recipient’s opening of
such email, or if not available, promptly confirms by telephone confirmation thereof, to the person at the address set forth below,
or such other address as may be designated in writing hereafter, in the same manner, by such person:

To College Board: With a copy to To Client:
K-12 Contract Management Legal Department Purchasing and Contracts
College Board College Board San Jose Unified School District
250 Vesey Street 250 Vesey Street 855 Lenzen Ave
New York, NY 10281 New York, NY 10281 San Jose, CA 95126-2736
Tel: (212) 713-8000 Tel: (212) 713-8000 Tel:
Contractsmanagement@collegeboard.org Legalnotice@collegeboard.org purchasing@sjusd.org
9.5 Publicity. Each party agrees to promptly inform the other party of all media inquiries prior to responding

thereto and to permit the other party to review and approve prior to release any press releases regarding the services provided for
under this Agreement.

9.6 Relationship of the Parties. The relationship of the Client and College Board is that of independent
contractors. Neither party nor their employees are partners, agents, employees, or joint ventures of the other party. Neither party
shall have any authority to bind the other party to any obligation by contract or otherwise. College Board, its employees, and agents
shall not be considered employees of the Client while performing these services and will not be entitled to fringe benefits normally
accruing to employees of the Client. Client and College Board recognize and agree that College Board is an independent contractor.

If the Client is using federal funds to pay for all or a portion of the Services furnished by College Board under this
Agreement, Client acknowledges and agrees that College Board shall not be categorized as a ‘subrecipient’ receiving a federal
award as defined by OMB Circular Subpart A.210(c) of Circular No. A-133. College Board shall be defined as a ‘vendor’ that
provides good and services within normal business operations, provides similar goods or services to other purchasers and operates
in a competitive environment. Client acknowledges and agrees that the substance of the relationship with College Board is that of
a vendor not a subrecipient.

9.7 Third-Party Rights. Nothing contained in this Agreement, express or implied, establishes or creates, or is
intended or will be construed to establish or create, any right in or remedy of, or any duty or obligation to, any third party.
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9.8 Survival. Itis agreed that certain obligations of the parties under this Agreement, which, by their nature would
continue beyond the termination, cancellation, or expiration of this Agreement, shall survive termination, cancellation, or expiration
of this Agreement, including without limitation, payment, ownership of intellectual property, representations and warranties,
limitation of liability, confidential and proprietary information, indemnification, term and termination, and Section 9
(Miscellaneous) herein.

9.9 Amendment; Waiver. Any provision of this Agreement may be amended or waived if, and only if, such
amendment or waiver is in writing and signed, in the case of an amendment, by the parties, or in the case of a waiver, by the party
against whom the waiver is to be effective. No failure or delay by any party in exercising any right, power, or privilege hereunder
shall operate as a waiver thereof nor shall any single or partial exercise thereof or the exercise of any other right, power, or privilege.
Except as otherwise provided herein, the rights and remedies herein provided shall be cumulative and not exclusive of any rights
or remedies provided by law.

9.10 Severability. The provisions of this Agreement shall be deemed severable and the invalidity or
unenforceability of any provision shall not affect the validity or enforceability of the other provisions hereof. If any provision of
this Agreement, or the application thereof to any person or entity or any circumstance, is invalid or unenforceable, (a) a suitable
and equitable provision shall be substituted therefor in order to carry out so far as may be valid and enforceable provision and (b)
the remainder of this Agreement and the application of such provision to other persons, entities, or circumstances shall not be
affected by such invalidity or unenforceability, nor shall such invalidity or unenforceability affect the validity or enforceability of
such provision, or the application thereof, in any other jurisdiction.

9.11 Order of Precedence. In the event of conflict between the terms and conditions of any Schedule and this
Agreement the terms and conditions of the Schedule shall prevail. The parties acknowledge and agree that each shall construe the
terms, covenants, and conditions set forth in this Agreement, including each Schedule, as consistent with one another insofar as
possible, so as to give effect to the fullest extent possible to each particular clause. Client shall remit any required Client-issued
purchasing documents such as a contract or purchase order prior to the scheduled delivery of any Services to ensure prompt payment
for Services received under this Agreement (‘Client Purchase Order’). Notwithstanding anything to the contrary, the parties hereby
acknowledge and agree that the Client Purchase Order shall be subject to the terms and conditions of this Agreement and this
Agreement shall supersede any terms and conditions included in the Client Purchase Order; and further, Client understands that
College Board is accepting the Client Purchase Order solely to effectuate payment but does not agree to accept any terms and
conditions included in the Client Purchase Order. Client acknowledges and agrees that if Client required to provide a Client
Purchase Order College Board may delay and/or withhold furnishing Services if Client fails to issue the Client Purchase Order for
such Services, as applicable, prior to the scheduled delivery date for such Services.

9.12 Headings. Headings contained in this Agreement are for reference purposes only. They shall not affect in
any way the meaning or interpretation of this Agreement.

9.13 Integration, Execution and Delivery. This Agreement includes the Schedules attached hereto and constitutes
the entire agreement between College Board and Client and supersedes all prior written or oral understandings, bids, offers,
negotiations, or communications of every kind concerning the subject matter of this Agreement, including any Client Purchase
Order. No course of dealing between parties and no usage of trade shall be relevant to supplement any term used in this Agreement.
Acceptance or acquiescence in a course of performance rendered under this Agreement shall not be relevant to determine the
meaning of this Agreement and no waiver by a party of any right under this Agreement shall prejudice that party's exercise of that
right in the future. This Agreement may be executed through signatures to any number of counterparts, each of which shall be
deemed an original, which together will constitute one Agreement. Delivery of an executed counterpart of this Agreement by
electronic transmission, including through DocuSign, shall be equally as effective as delivery of an original executed counterpart
of this Agreement. Any party delivering an executed counterpart of this Agreement by electronic transmission also shall deliver an
original executed counterpart of this Agreement (except if the parties are using DocuSign), but the failure to deliver an original
executed counterpart shall not affect the validity, enforceability, and binding effect of this Agreement. The foregoing execution
and delivery shall apply to this Agreement.
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SAN JOSE UNIFIED SCHOOL DISTRICT COLLEGE BOARD
Signed by:
Mattlw (NW
Signature \S‘rgmftﬂ@WBﬁ‘lFB---

. Matthew wagner
Tracy Morrison

Name Name

. Interim President
Director, Procurement

Title Title
08/21/2024
Date Date
MPA
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PSAT/NMSQT®
SHELF SCHEDULE

I BACKGROUND

College Board owns and delivers its national standardized tests to students. Taking the PSAT/NMSQT®" provides students with
the opportunity to receive national recognition and scholarships through National Merit Scholarship Corporation. This Schedule
outlines how a Client sponsors the PSAT/NMSQT administration at its schools (‘Participating Schools’) for students and what
data and reports may be provided to Client through our online data portal (the ‘Program”).

II. PROGRAM MATERIALS AND INFORMATION
College Board shall furnish PSAT/NMSQT materials and information as follows:

1. Materials for Students:

a. Link to the Student Guide.

b. PSAT/NMSQT test materials delivered via College Board’s Digital Testing Platform, BlueBook™. Assessment
score report delivered as a PDF to Client via College Board’s K-12 Reporting Portal.

c. Information about scholarship and recognition programs, offered by each of National Merit Scholarship Corporation
and College Board, as applicable.

d. Information from College Board to help students understand and navigate post-secondary and career pathways and
opportunities through a College Board mobile application, as described in Annex 1 attached.

e. Accessto SAT Practice Tools and Support as set forth below.

f.  Access to Bluebook and the test at school (Client will have access to a digital test preview to demonstrate the
navigation and tools available to students in Bluebook).

2. Materials for Participating Schools:

a.  Materials to support test administration.

b. Client will receive online access to test day toolkit (TDTK), College Board’s digital test administration tool, and a
downloadable PDF of PSAT/NMSQT testing publications.

c.  Access to a digital test preview to demonstrate the navigation and tools available to students in the digital testing
platform.

d. Materials to support students receiving accommodations which require a paper test, including applicable
instructions and the paper testing materials.

e.  Access to individual student score reports and aggregate score reports, and downloadable student data file
delivered via College Board’s K-12 Reporting Portal.

f.  Access to AP Potential™ via College Board website.

g. Insights and reporting on students’ participation in the College Board mobile application and insights to support
student engagement in exploring college and career information and opportunities, as further described in Annexl1.

3. Reports for District:
a.  Access to individual student score reports and aggregate score reports, and downloadable student data file, delivered
via College Board’s K-12 Reporting Portal.
b. Access to AP Potential via College Board website.

4. Delivering SAT Practice Tools and Support. In addition to the free practice tools available at
http://sat.collegeboard.org/practice, all students will have access to a) full-length practice tests in Bluebook and b)
focused practice resources through College Board’s collaboration with Khan Academy. Practice materials for the SAT
exam are available at the Khan Academy website (http:/satpractice.org). Client and Participants shall use the Khan
Academy practice tool and materials in accordance with Khan Academy’s guidelines.

I11. CLIENT RESPONSIBILITIES

1. In connection with PSAT/NMSQT, Client agrees that it will, or will ensure each participating school will:
a. Comply with the Legal Terms for Educators and Institutions at https://privacy.collegeboard.org/educator-legal-
terms?navIld=gf-edterms.
b. Review the information in Annex 1 below and incorporated herein about College Board’s mobile application
available for students.
c.  Place orders by the ordering deadline. Orders cannot be decreased after the ordering deadline for PSAT/NMSQT.

' PSAT/NMSQT is a registered trademark of College Board and National Merit Scholarship Corporation.
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Iv.

d. Designate personnel to act as a Test Coordinator, SSD Coordinator, Technology Coordinator, Technology Monitor,
Proctors and Room or Hall Monitors (collectively, ‘Designated Personnel”).

e. Ensure compliance with the requirements for training and other guidelines in publications shared with you.

f.  Verify and update, if necessary, the Test Coordinator name and contact information.

g.  Submit Eligibility Forms for students with disabilities who do not already have a College Board SSD Eligibility
Code (see calendar for deadlines).

h. Ensure that registered students are provided a link to the online PSAT/NMSQT Student Guide

(https://satsuite.collegeboard.org/media/pdf/psat-nmsqt-student-guide.pdf) at least two weeks before the
anticipated start of testing.

i.  Administer the test to students under standard College Board national test administration and security policies,

procedures and protocols as specified in training and/or instructional material shared with Client and in compliance

with Designated Personnel Guide directions.

Administer the test only during the authorized Testing Window for which the school is registered.

Receive emails from College Board regarding the tests and their related offerings and share emails and coordinate

communications with other staff at your schools as necessary.

1. There is always a risk of disruption during paper or digital testing, including, without limitation, computer issues.
College Board has endeavored to put in place procedures to allow administrators and students to recover from such
disruption and complete testing. Despite such efforts, Client understands that there are situations where College
Board's only option is to complete testing on the other days during the testing window. This is Client’s sole remedy
in relation to such disruption.

1. Testing may not be available in the case of severe weather or other disruptions, including without limitation
epidemics, that require lengthy closures at your school that extend beyond the end of the Testing Window.

2. For more information on what to do in the event of extended closure due to a weather or disruptions including
without limitation epidemics, see our http://sat.org/COVID19.

e

DIGITAL AND PAPER TESTING REQUIREMENTS; ACCOMMODATIONS

Digital Testing Requirements

a. The Test Coordinator will ensure compliance with training requirements for all testing staff at each Participating
School who will complete all required College Board Test Day Staff Training and provide training access to other
supporting staff. Client will ensure compliance with training requirements for all testing staff.

b. The Technology Coordinator for each Participating School will ensure the successful and accurate completion of all
digital readiness and technology setup activities. These include: a dedicated device for Test Coordinator(s) to
monitor test activities, a proctor device to administer the digital test in each testing room, and devices for each test-
taking student with College Board’s Digital Testing Platform, Bluebook™, installed. Additional information on the
devices required for test day, including recommendations on battery and power source, supported operating systems,
supported web browsers, and network configuration can be found at https://satsuite.collegeboard.org/digital. Client
must ensure that each Participating School can meet College Board Digital Testing Requirements as outlined on the
referenced website.

c.  The Technology Coordinator will ensure that Participating School(s) consult College Board guides and training and
adhere to the most up-to-date Digital Testing room seating policies.

d.  Client shall complete College Board’s Registration process for each student scheduled to test by the registration
deadline.

e. Ifyou are administering the test with accommodations requiring the use of an approved assistive technology device,
students should pre-test the device in the Student Digital Test Preview prior to test day to ensure operational
functionality. If the digital accommodation supports within the Digital Test preview do not meet students' testing
needs, Client should arrange for alternate accommodation supports.

Paper Tests

a. College Board may provide a limited number of paper test books for students requiring accommodations that cannot

be delivered as a digital test or otherwise as approved by College Board.

Client, or Participating Schools, as applicable, will keep all test books in locked storage until test date.

Participating Schools will collect all test books at the end of the test.

d. Participating Schools will promptly complete the process for submitting responses for students that test using paper
materials in accordance with the policies and processes provided by College Board to Test or SSD Coordinators.

e. Participating Schools will promptly return all paper test materials in accordance with the policies and processes
provided by College Board to Test or SSD Coordinators.

oo

ACCOMMODATIONS

Accommodations for Participants with disabilities will be granted and administered according to College Board’s
standard eligibility and administration procedures. Participants must apply for accommodations under College Board’s
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VL

Services for Students with Disabilities (SSD) program and must follow the SSD program’s published procedures, which
can be found at https://www.collegeboard.org/students-with-disabilities. Only College Board-approved accommodations
are permitted. Students who use accommodated test materials without the College Board's prior approval may not receive
scores or may otherwise have their scores cancelled or invalidated, and that cannot be reported to colleges, scholarship
programs and other designated score recipients. Client will be responsible for ensuring that an appropriate
accommodations coordinator (‘SSD Coordinator’) is designated for each Participating School to facilitate the application
for and administration of approved accommodations. SSD Coordinators are responsible for notifying students when and
where to report on test day. Early testing or testing at times other than those published by College Board is not permitted
under any circumstances. The ‘SSD Coordinator Form’ (used to establish an SSD Coordinator) is available at
https://accommodations.collegeboard.org/media/pdf/ssd-coordinator.pdf. Participants with accommodations previously
approved by College Board, and who have a College Board-issued SSD code, do not need to reapply for accommodations
under this Program.

REQUIRED INFORMATION AND TRAINING

Client shall furnish College Board with: (a) a list of Participating Schools with their respective College Board school
code online in College Board’s SAT Suite Ordering and Registration system located at the following location
ordering.collegeboard.org (‘SSOR’), (b) a list of all students registered for the exam are submitted online using the
registration template in the College Board registration system located at the following location
ordering.collegeboard.org and (c) the Client’s contacts entered online in SSOR.

a. Changes to Participating Schools. Changes to the list of Participating Schools must be made online in the SSOR
no later than two weeks prior to the beginning of the testing window.

If any of Client’s schools are omitted from the List of Participating Schools, then such schools shall not be covered
under this Schedule.

Training of Designated Personnel at the Participating Schools. College Board will make available online all necessary
training and/or instructional materials to Designated Personnel. The required training and/or instructional materials will
be made available online by College Board to Client and must be completed two weeks before the test administration
date.

Designated Personnel are required to utilize College Board’s test day tool kit (‘TDTK”) application in connection with
the administration of the PSAT/NMSQT. Designated Personnel are required to adhere to all of College Board’s
procedures, policies, and protocols related to national test administrations as specified in the PSAT/NMSQT Coordinator
training and instructional materials. College Board reserves the right to cancel the administration of the Program at any
Participating School where any Designated Personnel fails to complete such training prior to the scheduled test
administration.

TESTING

PSAT/NMSQT Testing Window. Client has agreed to administer the PSAT/NMSQT to registered students during the
Testing Window(s) selected by Client in College Board’s SSOR. In order to test, Client, or Participants, as applicable,
will be required to install Bluebook on school owned devices that meet College Board technical specifications.
Participants using personal devices will be required to install Bluebook on compatible devices. Client shall provide
internet access to each testing device.

Administering the PSAT/NMSQT. The PSAT/NMSQT will be administered to Participating Students under standard
College Board national test administration and security protocols as specified in the PSAT/NMSQT testing publications
and PSAT/NMSQT Test Coordinator training and instructional materials, unless otherwise stated in this Schedule. In
accordance with College Board policies, any test irregularity, including mis-administrations or security breaches, will be
thoroughly investigated and may result in score cancellations. Client is responsible for making all necessary arrangements
to ensure that the testing environment and the security of all test materials satisfy College Board requirements as specified
in the PSAT/NMSQT Coordinator training and instructional materials. The test will be administered by Client-employed
personnel, who will not receive additional remuneration from College Board. Client personnel must use TDTK in
connection with the administration of the PSAT/NMSQT. This Agreement does not guarantee that all Students registered
by Client for the Program will actually test. It is the responsibility of Client to encourage Participants to complete the
program. Participants will follow the guidelines in applicable College Board digital student materials.

Client Testing Delays. Should an event occur that would require Participating School(s) to close for reasons beyond the
reasonable control of such Participating School(s) (for example, including, but not limited to, severe weather, extended
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power outages, or a teacher’s strike) (a ‘Delay Event’), the Participating School(s) should immediately notify College
Board.

In a Delay Event occurs, College Board will use its best reasonable efforts to support the change of a testing date for
testing. College Board will assume any additional costs associated with rescheduling and delivering paper tests to
participating schools impacted by a Delay Event. College Board reserves the right to deny the delivery of additional paper
materials if| in its sole opinion, the additional work will endanger its vendors or its employees, agents, consultants, or if
Client has failed to promptly inform College Board of the need for new materials in time to allow delivery of applicable
paper test materials. No additional administration of the assessment will be made available after the testing window.

COLLEGE BOARD COLLECTION. USE AND DISCLOSURE OF DATA

Client acknowledges and agrees that the data collected from the administration of the assessment ordered under this
Agreement is subject to the terms below, which are further described within College Board’s privacy policies, available
at https://privacy.collegeboard.org

College Board shall collect from Client, or Participating School, as applicable, the following student data in connection
with the registration of the assessments you are ordering under this Agreement, with those asterisked required for
registration. Client and College Board agree to comply with the Family Educational Rights and Privacy Act, 20 U.S.C.
s. 1232g, and its implementing regulations, 34 C.F.R. pt. 99 (‘FERPA’), as applicable. Client will obtain any and all
consents necessary for students to participate in the assessment(s), if any.

*  *First and last name

*  Middle initial

«  *Date of Birth

*  *Attending institution (Al Code)

*  *QGrade

*  *Gender

*  *Test administration indicator (that is, which assessment)
*  *Season for testing

*  Student identifier

College Board may collect additional data and information from students in connection with the assessments, all of which
is optional and subject to College Board’s privacy policies. See Annex 1 for more information.

For digital testing, College Board will receive certain information about the device used by the student and monitor and
capture actions students take when using Bluebook to ensure the device is compatible for test security purposes, for test
validation and research, as well as to develop and improve College Board products and services. We may disclose this
information but only in aggregated and de-identified form.

College Board may also collect, retain, use and share students’ personally identifiable information to perform this
Agreement and for the purposes outlined below.

a. For SAT, State Scholarship Organizations: State affiliated scholarship organizations may receive student data,
including SAT score(s), solely for the purposes of eligibility for a scholarship or recognition program. College Board
will enter into an agreement with any such state agency for these purposes. College Board is not involved in setting
the criteria for any state scholarship programs nor awarding decisions.

b. For SAT, State Direct Admissions Programs: State government agencies that are operating direct admissions
programs on behalf of their state public higher education institutions may receive student data, including SAT
score(s), solely for the purposes of facilitating and administering direct admissions on behalf of those institutions.
College Board will enter into an agreement with any such state agency for these purposes. College Board is not
involved in setting the criteria for any direct admission programs or offers, nor is College Board involved in any
decision by the state agency or the state public higher education institution(s) to make (or decline to make) any
direct admission offers. See Annex 1.

c. For SAT, National Presidential Scholars: Data about eligible students are shared with the US Department of
Education for purposes of the U.S. Presidential Scholars Programs. College Board will enter into an agreement with
the US Department of Education for these purposes.

d.  For PSAT 10 and PSAT/NMSQT, National Recognition Programs: College Board uses student data to determine
eligibility and administer its National Recognition Programs and share information with the student, their high
school and district about the students’ eligibility and recognition status.

e. For PSAT/NMSQT, College Board will share scores,_data derived from scores, certain student demographic

information, and other information provided by students during testing with the National Merit Scholarship
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Corporation (NMSC) in order for NMSC to determine whether students are eligible for its National Merit
Scholarship Program in accordance with the PSAT/NMSQT Student Guide and www.nationalmerit.org.

f.  Score Reporting to Students: College Board will report to the student the score achieved on the tests which are the
subject matter of this Agreement, insights from those scores, and their AP Potential.

g.  SAT Score Sends: Students may identify institutions to receive their SAT scores. Student scores and basic
demographic information sufficient for identity matching are only provided to higher education institutions and
scholarship organizations when authorized by students.

h. Score Report to Schools, Districts and State: Schools, Districts and the State will have access, including through
College Board's online reporting portals, to students’ assessments score(s) and data derived from the score(s) the
student received on past and future College Board assessments, consistent with disclosures to the students.

i.  Accommodations: College Board uses student data to process applications for testing accommodations and to
communicate with the SSD coordinator and students regarding accommodations.

j- Test Security: College Board may use student data to identify and investigate potential test security incidents,
communicate with students about any such incidents, and protect and enhance test security. College Board may
disclose the results of test security investigations with third parties, including to the student’s school, any score
recipient, college, higher education institution or agency, scholarship organization, potential score recipient
government agency in the U.S or abroad, parents, legal guardians, or law enforcement.

k. Research: College Board may use de-identified data obtained from student test-takers for psychometric and
educational research purposes to evaluate the validity of our assessments and ensure that tests are unbiased in terms
of race, gender, and culture. College Board may use de-identified data to demonstrate the effectiveness of College
Board programs and services. College Board may also use data to maintain, develop, support, improve and diagnose
our services and applications.

1. Operational Third Parties: College Board may use and disclose personally identifiable information to third parties
providing services to College Board as necessary for its performance of the services in this Agreement and others
necessary to administer the SAT Suite and related services. These vendors cannot relicense, sell, rent, or otherwise

repurpose the information. These organizations have contractual requirements to protect personally identifiable
information from unauthorized access, use, or disclosure.

m. Other: College Board may disclose student data as required by law, when we believe in good faith that it’s necessary
to protect our rights, protect an individual’s safety or the safety of others, investigate fraud, or respond to a
government request.

College Board may retain information as needed for legitimate educational purposes, to provide services to students or
their educational institution, comply with legal obligations, resolve disputes, and enforce College Board’s agreements,
which survive this Agreement.

Client acknowledges that students may desire to continue and further develop a direct relationship beyond the
administration of SAT Suite of Assessments for the purposes of students’ college and career readiness by utilizing
College Board’s services available to all students. The terms and conditions of this Agreement related to the collection,
maintenance, use, and disclosure of data shall only apply to the data College Board receives in connection with this
Agreement. Nothing in this Agreement, or any data privacy agreement, is intended to diminish or interfere with student’s
personal rights in their assessment data, , as students have rights independent of this Agreement to access, retain, and use
their test scores, including for tests which are the subject matter of this Agreement, and no provisions in this Agreement
are intended to address or cover data that College Board has, or may receive, for services which are outside the scope of
this Agreement.

DATA PROTECTION AND SECURITY MEASURES

Data Protection. College Board shall take actions to protect the security and confidentiality of personally identifiable
information that may be obtained pursuant to this Agreement in a manner consistent with industry standards. College
Board will maintain a SOC 2 Type II report.

College Board has security measures in place designed to help protect against loss, misuse and alteration of the data
under College Board’s control. College Board shall develop, implement, maintain and use reasonably appropriate
administrative, technical and physical security measures to preserve the confidentiality, integrity and availability of
personally identifiable information that may be obtained pursuant to this Agreement, as determined by College Board.
College Board shall host content in a secure environment that uses Web Application Firewalls/security groups and other
advanced technologies designed to prevent interference or access from outside intruders.

College Board encrypts personally identifiable information that may be obtained pursuant to this Agreement in
transmission and storage where technically feasible and when designed as being appropriate by College Board. If not,
other security controls may be implemented to reduce risk, mitigate risk, or otherwise protect the data as determined
solely by College Board. When College Board’s platforms are accessed using a supported web browser, Transport Layer
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Security (‘TLS”) or equivalent technology protects information while in transit, using both server authentication and data
encryption to help secure the data and limit availability to only authorized users.

Client shall be responsible for removing access to College Board’s platforms for any personnel who no longer should
have access, or promptly notifying College Board to request removal of any such access.

Security Measures. College Board will extend the confidentiality requirements and security measures identified in this
Agreement by contract to subcontractors used by College Board, if any, to provide services related to this Agreement.
College Board will use appropriate and reliable storage media, regularly backup data and retain such backup copies for
the duration of this Agreement, as defined by College Board. You acknowledge that College Board utilizes cloud hosting
service providers throughout its infrastructure. College Board will store personally identifiable information that may be
obtained pursuant to this Agreement in the United States where technically feasible and reasonable, as determined solely
by College Board.

IX. COLLEGE BOARD SCHOOL DAY CUSTOMER SERVICE

XI.

1.

Dedicated PSAT/NMSQT Customer Service for Educators: College Board will provide Client with telephone
customer service support for educators. Specifically, College Board will provide:

Step-by-step assistance with College Board online tools including SSD System, SSOR and TDTK;
Assistance with completing required forms such as Al Request Form;

Assistance with technical complications for Bluebook Installation and Registration login, for example; and
Feedback mechanism for counselors.

ao o

Dates and Times of Service: Available three months prior to primary test date. Standard hours of operation: Monday
through Friday 9:00 a.m. to 6:00 p.m. Eastern Standard Time. Customer service for the PSAT/NMSQT Program can also
be accessed online at the following web address: https://collegereadiness.collegeboard.org/contact-us.

ADDITIONAL PSAT/NMSQT TERMS AND CONDITIONS

Ownership of Intellectual Property. College Board is the exclusive owner of all rights in and to the digital Testing
Platform, Bluebook, Test Day Toolkit (TDTK), K-12 Reporting Portal, AP Potential, guidebooks for students and
Designated Personnel, SAT exam, SAT with Essay exam, PSAT/NMSQT, PSAT 10, and PSAT 8/9 examinations, all
individual test items (questions) contained therein, including all copies thereof, test booklets, all examination materials
and all data collected therefrom, including but not limited to student scores derived from the exam, are at all times
exclusively owned by College Board. In addition, College Board is the exclusive owner of AP Potential, College Board’s
mobile app described below, and all publications and reports associated with SAT exam, SAT with Essay exam,
PSAT/NMSQT, PSAT 10 and PSAT 8/9 described in this Agreement including all copyrights, trademarks, trade secrets,
patents, and other similar proprietary rights, and all renewals and extensions thereof (all platforms, exams and related
material referenced in this provision are collectively referred to as ‘College Board Intellectual Property’). Client
acknowledges and agrees that nothing in this Agreement shall be interpreted to indicate that College Board is passing its
proprietary rights in and to College Board Intellectual Property to Client.

Except as expressly provided herein, Client is prohibited from copying, disseminating, publishing, displaying or
distributing in any form, or reproducing any questions from the assessments including from digital testing or paper test
booklets (if used) in whole or in part, without the prior written consent of College Board.

Student Score Report License. College Board hereby grants Client a limited, nonexclusive, nontransferable, non-
assignable right to access and use the student score reports provided for the assessment(s) pursuant to this Agreement for
the legitimate educational purposes of internal analysis, which includes your internal training sessions, as long as the data
used during training preserves the confidentiality of students. Client may not use or distribute the score reports or the
data derived from them externally or to third parties other than the student without the express written consent of College
Board.

FEE CALCULATION

Fees. The fee calculation for this Schedule is based on the Client selections in SSOR. Pricing adjustment that reduce the
fee per test for an amount less than the retail price are provided at the sole discretion of College Board.

Clients will be charged the fee in the attached Budget Schedule based on the number of PSAT/NMSQT tests submitted.
The test volumes and total cost indicated in the Budget Schedule are estimates.
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2. Restrictions. No student participating under this Schedule will be assessed an individual fee for taking the
PSAT/NMSQT exam.

XII. CLIENT CONTACT INFORMATION

Primary! Procurement?
Name: Amanda Vazquez Miguel Robles Atayde
Title:
Address: 855 Lenzen Ave 855 Lenzen Ave
City/State/Zip: San Jose, CA 95126-2736 San Jose, CA 95126-2736
Phone: (408) 535-6111, ext. 17415 408.535.6000
Fax:
Email: avasquez@sjusd.org mroblesatayde@sjusd.org

! This is the person to whom College Board should direct primary communications.
2 This is the person to whom College Board should send the Contract for review and approval within the district procurement/contract department.

REV February 2024 Page 12 of 23



Docusign Envelope ID: C1BFAAAE-3166-49F1-99B6-EOF3D1D44191

6CollegeBoard Contract # CB-00037369

SAT® SCHOOL DAY PROGRAM
SHELF SCHEDULE

I BACKGROUND

College Board owns and delivers its national standardized SAT test to students. This Schedule outlines how Client sponsors a SAT
School Day administration at its schools (‘Participating Schools’) for students during a certain designated period (‘Testing
Window’) and what SAT data and reports may be provided to Client through our online data portal (the ‘Program’). Students who
take the SAT exam in accordance with the provisions of this Schedule are herein referred to as ‘Participants.’

II. PROGRAM MATERIALS AND INFORMATION
College Board shall furnish SAT School Day materials and information as follows:

1. Materials for Students:

a. Link to the Student Guide.

b. SAT test materials delivered via College Board’s Digital Testing Platform, BlueBook™. Assessment score report
delivered as a PDF to Client via College Board’s K-12 Reporting Portal.

c. The ability to send SAT scores to colleges, scholarship programs and other designated score recipients via College
Board website, collegeboard.org in the SAT section.

d. For SAT (starting Spring 2024), information from College Board to help students understand and navigate post-
secondary and career pathways and opportunities through a College Board mobile application, as described in Annex
1 attached.

e. Accessto SAT Practice Tools and Support as set forth below.

f.  Access to Bluebook and the test at school (Client will have access to a digital test preview to demonstrate the
navigation and tools available to students in Bluebook).

2. Materials for Participating Schools:

a. Materials to support test administration.

b. Client will receive online access to test day toolkit (TDTK), College Board’s digital test administration tool, and a
downloadable PDF of the School Day testing publications.

c.  Access to a digital test preview to demonstrate the navigation and tools available to students in the digital testing
platform.

d. Materials to support students receiving accommodations which require a paper test, including applicable
instructions and the paper testing materials.

e. Access to individual student score reports and aggregate score reports, and downloadable student data file
delivered via College Board’s K-12 Reporting Portal.

f. Access to AP Potential™ via College Board website.
Insights and reporting on students’ participation in the College Board mobile application and insights to support
student engagement in exploring college and career information and opportunities, as further described in Annexl1.

3. Reports for District:
a.  Access to individual student score reports and aggregate score reports, and downloadable student data file, delivered
via College Board’s K-12 Reporting Portal.
b. Access to AP Potential via College Board website.

4. Delivering SAT Practice Tools and Support. In addition to the free practice tools available at
http://sat.collegeboard.org/practice, all students will have access to a) full-length practice tests in Bluebook and b)
focused practice resources through College Board’s collaboration with Khan Academy. Practice materials for the SAT
exam are available at the Khan Academy website at https://www.khanacademy.org/digital-sat. Client and Participants
shall use the Khan Academy practice tool and materials in accordance with Khan Academy’s guidelines.

Additional SAT Readiness products (e.g., publications) and services (e.g., Professional Development Workshops) are
not included as part of the Program. Client may purchase these products and services separately.

111 CLIENT RESPONSIBILITIES
1. In connection with SAT School Day, Client agrees that it will, or will ensure each participating school will:

a.  Comply with the Legal Terms for Educators and Institutions at https://privacy.collegeboard.org/educator-legal-
terms?navld=gf-edterms.
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~

Review the information in Annex 1 below and incorporated herein about College Board’s mobile application

available for students.

Place orders by the ordering deadline. Orders cannot be decreased after the ordering deadline for SAT School Day.

Designate personnel to act as a Test Coordinator, SSD Coordinator, Technology Coordinator, Technology Monitors,

Proctors and Room or Hall Monitors (collectively, ‘Designated Personnel’).

Ensure compliance with the requirements for training and other guidelines in publications shared with you.

Verify and update, if necessary, the Test Coordinator name and contact information.

Submit Eligibility Forms for students with disabilities who do not already have a College Board SSD Eligibility

Code (see calendar for deadlines).

Ensure that registered students are providled a link to the online SAT Student Guide

(https://satsuite.collegeboard.org/media/pdf/sat-student-guide.pdf) at least two weeks before the anticipated start

of testing.

Administer the test to students under standard College Board national test administration and security policies,

procedures and protocols as specified in training and/or instructional material shared with Client and in compliance

with Designated Personnel Guide directions.

Administer the test only during the authorized Testing Window for which the school is registered.

Receive emails from College Board regarding the tests and their related offerings and share emails and coordinate

communications with other staff at your schools as necessary.

There is always a risk of disruption during paper or digital testing, including, without limitation, computer issues.

College Board has endeavored to put in place procedures to allow administrators and students to recover from such

disruption and complete testing. Despite such efforts, Client understands that there are situations where College

Board's only option is to complete testing on the other days during the testing window. This is Client’s sole remedy

in relation to such disruption.

1. Testing may not be available in the case of severe weather or other disruptions, including without limitation
epidemics, that require lengthy closures at your school that extend beyond the end of the Testing Window.

2. For more information on what to do in the event of extended closure due to a weather or disruptions including
without limitation epidemics, see our https://sat.org/COVID19.

Iv. DIGITAL AND PAPER TESTING REQUIREMENTS; ACCOMMODATIONS

1. Digital Testing Requirements.

a.

The Test Coordinator will ensure compliance with training requirements for all testing staff at each Participating
School who will complete all required College Board Test Day Staff Training and provide training access to other
supporting staff. Client will ensure compliance with training requirements for all testing staff.

The Technology Coordinator for each Participating School will ensure the successful and accurate completion of all
digital readiness and technology setup activities. These include: a dedicated device for Test Coordinator(s) to
monitor test activities, a proctor device to administer the digital test in each testing room, and devices for each test-
taking student with College Board’s Digital Testing Platform, Bluebook™, installed. Additional information on the
devices required for test day, including recommendations on battery and power source, supported operating systems,
supported web browsers, and network configuration can be found at https://satsuite.collegeboard.org/digital. Client
must ensure that each Participating School can meet College Board Digital Testing Requirements as outlined on the
referenced website.

The Technology Coordinator will ensure that Participating School(s) consult College Board guides and training and
adhere to the most up-to-date Digital Testing room seating policies.

Client shall complete College Board’s Registration process for each student scheduled to test by the registration
deadline.

If you are administering the test with accommodations requiring the use of an approved assistive technology device,
students should pre-test the device in the Student Digital Test Preview prior to test day to ensure operational
functionality. If the digital accommodation supports within the Digital Test preview do not meet students' testing
needs, Client should arrange for alternate accommodation supports.

2. Paper Tests

a.

oo

College Board may provide a limited number of paper test books for students requiring accommodations that cannot
be delivered as a digital test or otherwise as approved by College Board.

Client, or Participating Schools, as applicable, will keep all test books in locked storage until test date.
Participating Schools will collect all test books at the end of the test.

Participating Schools will promptly complete the process for submitting responses for students that test using paper
materials in accordance with the policies and processes provided by College Board to Test or SSD Coordinators.
Participating Schools will promptly return all paper test materials in accordance with the policies and processes
provided by College Board to Test Coordinators.
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ACCOMMODATIONS

Accommodations for Participants with disabilities will be granted and administered according to College Board’s
standard eligibility and administration procedures. Participants must apply for accommodations under College Board’s
Services for Students with Disabilities (SSD) program and must follow the SSD program’s published procedures, which
can be found at collegeboard.org/SSD. Only College Board-approved accommodations are permitted. Students who use
accommodated test materials without the College Board's prior approval may not receive scores or may otherwise have
their scores cancelled or invalidated, and that cannot be reported to colleges, scholarship programs and other designated
score recipients. Client allowed accommodations that prevent reportable scores cannot be reported to colleges,
scholarship programs, and other designated score recipients. Client will be responsible for ensuring that an appropriate
accommodations coordinator (‘SSD Coordinator’) is designated for each Participating School to facilitate the application
for and administration of approved accommodations. SSD Coordinators are responsible for notifying students when and
where to report on test day. Early testing or testing at times other than those published by College Board is not permitted
under any circumstances. The ‘SSD Coordinator Form’ (used to establish an SSD Coordinator) is available at SSD
Coordinator Form. Participants with accommodations previously approved by College Board, and who have a College
Board-issued SSD code, do not need to reapply for accommodations under this Program. English Learner (EL) Supports
like translated directions and the use of word-to-word glossaries do not require approval or special test format.

REQUIRED INFORMATION AND TRAINING

Client shall furnish College Board with: (a) a list of Participating Schools with their respective College Board school

code online in College Board’s SAT Suite Ordering and Registration system located at the following location

ordering.collegeboard.org. (‘SSOR’), (b) a list of all students registered for the exam are submitted online using the

registration template in the College Board registration system located at the following location

ordering.collegeboard.org and (c) the Client’s contacts entered online in SSOR.

a. Changes to Participating Schools. Changes to the list of Participating Schools must be made online in the SSOR
no later than two weeks prior to the beginning of the testing window.

If any of Client’s schools are omitted from the List of Participating Schools, then such schools shall not be covered
under this Schedule.

Training of Designated Personnel at the Participating Schools. College Board will make available online all necessary
training and/or instructional materials to Designated Personnel. The required training and/or instructional materials will
be made available online by College Board to Client and must be completed two weeks before the test administration
date.

Designated Personnel are required to utilize College Board’s test day tool kit (‘TDTK’) application in connection with
the administration of the SAT. Designated Personnel are required to adhere to all of College Board’s procedures, policies,
and protocols related to national test administrations as specified in the SAT School Day Coordinator training and
instructional materials. College Board reserves the right to cancel the administration of the Program at any Participating
School where any Designated Personnel fails to complete such training prior to the scheduled test administration.

VI. TESTING

1.

SAT Testing Windows. Client has agreed to administer the SAT to registered students during the Testing Window(s)
selected by Client in College Board’s SSOR. In order to test, Client, or Participants, as applicable, will be required to
install Bluebook on school owned devices that meet College Board technical specifications. Participants using personal
devices will be required to install Bluebook on compatible devices. Client shall provide internet access to each testing
device.

Administering the SAT. The SAT will be administered to Participating Students under standard College Board national
test administration and security protocols as specified in the SAT School Day testing publications and SAT School Day
Test Coordinator training and instructional materials, unless otherwise stated in this Schedule, and will result in scores
that are reportable to colleges for admissions purposes. In accordance with College Board policies, any test irregularity,
including mis-administrations or security breaches, will be thoroughly investigated and may result in score cancellations.
Client is responsible for making all necessary arrangements to ensure that the testing environment and the security of all
test materials satisfy College Board requirements as specified in the SAT School Day Coordinator training and
instructional materials. The test will be administered by Client-employed personnel, who will not receive additional
remuneration from College Board. Client personnel must use TDTK in connection with the administration of the SAT.
This Agreement does not guarantee that all Students registered by Client for the Program will actually test. It is the
responsibility of Client to encourage Participants to complete the program. Participants will follow the guidelines in
applicable College Board digital student materials.
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Client Testing Delays. Participating schools select an administration date within a Testing Window for the SAT School
Day. Should an event occur that would require Participating School(s) to close for reasons beyond the reasonable control
of such Participating School(s) (for example, including, but not limited to, severe weather, extended power outages, or a
teacher’s strike) (a ‘Delay Event’), the Participating School(s) should adjust testing until later in their Testing Window.

Client understands that by selecting the last week of a Testing Window as their main administration date, if there is a
Delay Event, there may be no additional SAT School Day test dates. In such cases, this Agreement remains in full force
and effect.

In a Delay Event occurs, College Board will use its best reasonable efforts to support the change of testing window for
paper testing. College Board will assume any additional costs associated with rescheduling and delivering paper tests to
participating schools impacted by a Delay Event up to one week prior to the end of the testing window. College Board
reserves the right to deny the delivery of additional paper materials if, in its sole opinion, the additional work will
endanger its vendors or its employees, agents, consultants, or if Client has failed to promptly inform College Board of
the need for new materials in time to allow delivery of applicable paper test materials. No additional administration of
the assessment will be made available after the Testing Window.

COLLEGE BOARD COLLECTION, USE AND DISCLOSURE OF DATA
Client acknowledges and agrees that the data collected from the administration of the assessment ordered under this

Agreement is subject to the terms below, which are further described within College Board’s privacy policies, available
at https://privacy.collegeboard.org.

College Board shall collect from Client, or Participating School, as applicable, the following student data in connection
with the registration of the assessments you are ordering under this Agreement, with those asterisked required for
registration. Client and College Board agree to comply with the Family Educational Rights and Privacy Act, 20 U.S.C.
s. 1232g, and its implementing regulations, 34 C.F.R. pt. 99 (‘FERPA’), as applicable. Client will obtain any and all
consents necessary for students to participate in the assessment(s), if any.

*  *First and last name

*  Middle initial

. *Date of Birth

*  *Attending institution (Al Code)

*  *QGrade

*  *QGender

. *Test administration indicator (that is, which assessment)
*  *Season for testing

*  Student identifier

College Board may collect additional data and information from students in connection with the assessments, all of which
is optional and subject to College Board’s privacy policies. See Annex 1 for more information.

For digital testing, College Board will receive certain information about the device used by the student and monitor and
capture actions students take when using Bluebook to ensure the device is compatible for test security purposes, for test
validation and research, as well as to develop and improve College Board products and services. We may disclose this
information but only in aggregated and de-identified form.

College Board may also collect, retain, use and share students’ personally identifiable information to perform this
Agreement and for the purposes outlined below.

a. For SAT, State Scholarship Organizations: State affiliated scholarship organizations may receive student data,
including SAT score(s), solely for the purposes of eligibility for a scholarship or recognition program. College Board
will enter into an agreement with any such state agency for these purposes. College Board is not involved in setting
the criteria for any state scholarship programs nor awarding decisions.

b. For SAT, State Direct Admissions Programs: State government agencies that are operating direct admissions
programs on behalf of their state public higher education institutions may receive student data, including SAT
score(s), solely for the purposes of facilitating and administering direct admissions on behalf of those institutions.
College Board will enter into an agreement with any such state agency for these purposes. College Board is not
involved in setting the criteria for any direct admission programs or offers, nor is College Board involved in any
decision by the state agency or the state public higher education institution(s) to make (or decline to make) any
direct admission offers. See Annex 1.
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c. For SAT, National Presidential Scholars: Data about eligible students are shared with the US Department of
Education for purposes of the U.S. Presidential Scholars Programs. College Board will enter into an agreement with
the US Department of Education for these purposes.

d. For PSAT 10 and PSAT/NMSQT, National Recognition Programs: College Board uses student data to determine
eligibility and administer its National Recognition Programs and share information with the student, their high
school and district about the students’ eligibility and recognition status.

e. For PSAT/NMSQT, College Board will share scores,_data derived from scores, certain student demographic

information, and other information provided by students during testing with the National Merit Scholarship
Corporation (NMSC) in order for NMSC to determine whether students are eligible for its National Merit
Scholarship Program in accordance with the PSAT/NMSQT Student Guide and www.nationalmerit.org.

f.  Score Reporting to Students: College Board will report to the student the score achieved on assessments which are
the subject matter of this Agreement, insights from those scores, and their AP Potential.

g.  SAT Score Sends: Students may identify institutions to receive their SAT scores. Student scores and basic
demographic information sufficient for identity matching are only provided to higher education institutions and
scholarship organizations when authorized by students.

h. Score Report to Schools, Districts and State: Schools, Districts and the State will have access,_including through
College Board's online reporting portals, to students’ assessments score(s) and data derived from the score(s) the
student received on past and future College Board assessments, consistent with disclosures to the students.

i.  Accommodations: College Board uses student data to process applications for testing accommodations and to
communicate with the SSD coordinator and students regarding accommodations.

j- Test Security: College Board may use student data to identify and investigate potential test security incidents,
communicate with students about any such incidents, and protect and enhance test security. College Board may
disclose the results of test security investigations with third parties, including to the student’s school, any score
recipient, college, higher education institution or agency, scholarship organization, potential score recipient
government agency in the U.S or abroad, parents, legal guardians, or law enforcement.

k. Research: College Board may use de-identified data obtained from student test-takers for psychometric and
educational research purposes to evaluate the validity of our assessments and ensure that tests are unbiased in terms
of race, gender, and culture. College Board may use de-identified data to demonstrate the effectiveness of College
Board programs and services. College Board may also use data to maintain, develop, support, improve and diagnose
our services and applications.

1. Operational Third Parties: College Board may use and disclose personally identifiable information to third parties
providing services to College Board as necessary for its performance of the services in this Agreement and others
necessary to administer the SAT Suite and related services. These vendors cannot relicense, sell, rent, or otherwise

repurpose the information. These organizations have contractual requirements to protect personally identifiable
information from unauthorized access, use, or disclosure.

m. Other: College Board may disclose student data as required by law, when we believe in good faith that it’s necessary
to protect our rights, protect an individual’s safety or the safety of others, investigate fraud, or respond to a
government request.

College Board may retain information as needed for legitimate educational purposes, to provide services to students or
their educational institution, comply with legal obligations, resolve disputes, and enforce College Board’s agreements,
which survive this Agreement.

Client acknowledges that students may desire to continue and further develop a direct relationship beyond the
administration of SAT Suite of Assessments for the purposes of students’ college and career readiness by utilizing
College Board’s services available to all students. The terms and conditions of this Agreement related to the collection,
maintenance, use, and disclosure of data shall only apply to the data College Board receives in connection with this
Agreement. Nothing in this Agreement, or any data privacy agreement, is intended to diminish or interfere with student’s
personal rights in their assessment data, as students have rights independent of this Agreement to access, retain, and use
their test scores, including for tests which are the subject matter of this Agreement, and no provisions in this Agreement
are intended to address or cover data that College Board has, or may receive, for services which are outside the scope of
this Agreement.

DATA PROTECTION AND SECURITY MEASURES

Data Protection. College Board shall take actions to protect the security and confidentiality of personally identifiable
information that may be obtained pursuant to this Agreement in a manner consistent with industry standards. College
Board will maintain a SOC 2 Type II report.

College Board has security measures in place designed to help protect against loss, misuse and alteration of the data
under College Board’s control. College Board shall develop, implement, maintain and use reasonably appropriate
administrative, technical and physical security measures to preserve the confidentiality, integrity and availability of
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IX.

personally identifiable information that may be obtained pursuant to this Agreement, as determined by College Board.
College Board shall host content in a secure environment that uses Web Application Firewalls/security groups and other
advanced technologies designed to prevent interference or access from outside intruders.

College Board encrypts personally identifiable information that may be obtained pursuant to this Agreement in
transmission and storage where technically feasible and when designed as being appropriate by College Board. If not,
other security controls may be implemented to reduce risk, mitigate risk, or otherwise protect the data as determined
solely by College Board. When College Board’s platforms are accessed using a supported web browser, Transport Layer
Security (‘TLS’) or equivalent technology protects information while in transit, using both server authentication and
data encryption to help secure the data and limit availability to only authorized users.

Client shall be responsible for removing access to College Board’s platforms for any personnel who no longer should
have access, or promptly notifying College Board to request removal of any such access.

Security Measures. College Board will extend the confidentiality requirements and security measures identified in this
Agreement by contract to subcontractors used by College Board, if any, to provide services related to this Agreement.
College Board will use appropriate and reliable storage media, regularly backup data and retain such backup copies for
the duration of this Agreement, as defined by College Board. You acknowledge that College Board utilizes cloud hosting
service providers throughout its infrastructure. College Board will store personally identifiable information that may be
obtained pursuant to this Agreement in the United States where technically feasible and reasonable, as determined solely
by College Board.

COLLEGE BOARD SCHOOL DAY CUSTOMER SERVICE

Dedicated SAT School Day Customer Service for Educators: College Board will provide Client with telephone
customer service support for educators. Specifically, College Board will provide:

Step-by-step assistance with College Board online tools including SSD System, SSOR and TDTK;
Assistance with completing required forms such as Al Request Form;

Assistance with technical complications for Bluebook Installation and Registration login, for example; and
Feedback mechanism for counselors.

ao o

Dates and Times of Service: Available three months prior to primary test date. Standard hours of operation: Monday
through Friday 9:00 a.m. to 6:00 p.m. Eastern Standard Time. Customer service for the SAT Program can also be accessed
online at the following web address: https://collegereadiness.collegeboard.org/contact-us.

ADDITIONAL SAT SCHOOL DAY TERMS AND CONDITIONS

Ownership of Intellectual Property. College Board is the exclusive owner of all rights in and to the digital Testing
Platform, Bluebook, Test Day Toolkit (TDTK), K-12 Reporting Portal, AP Potential, guidebooks for students and
Designated Personnel, SAT exam, SAT with Essay exam, PSAT/NMSQT, PSAT 10, and PSAT 8/9 examinations, all
individual test items (questions) contained therein, including all copies thereof, test booklets, all examination materials
and all data collected therefrom, including but not limited to student scores derived from the exam, are at all times
exclusively owned by College Board. In addition, College Board is the exclusive owner of AP Potential, College Board’s
mobile app described below, and all publications and reports associated with SAT exam, SAT with Essay exam,
PSAT/NMSQT, PSAT 10 and PSAT 8/9 described in this Agreement including all copyrights, trademarks, trade secrets,
patents, and other similar proprietary rights, and all renewals and extensions thereof (all platforms, exams and related
material referenced in this provision are collectively referred to as ‘College Board Intellectual Property’). Client
acknowledges and agrees that nothing in this Agreement shall be interpreted to indicate that College Board is passing its
proprietary rights in and to College Board Intellectual Property to Client.

Except as expressly provided herein, Client is prohibited from copying, disseminating, publishing, displaying or
distributing in any form, or reproducing any questions from the assessments including from digital testing or paper test
booklets (if used) in whole or in part, without the prior written consent of College Board.

SAT Suite Question Bank and License. The SAT Suite Question Bank provides educators with the ability to access
released PSAT 8/9, PSAT 10, and SAT questions by content domain, and score bands are provided for each question.
College Board will release at least one full ‘adaptive test panel’ of content for each section of each assessment each year.

College Board grants Client a non-exclusive, limited and revocable license to use the SAT Suite Question Bank and any
other released questions for the sole purpose of classroom teaching and internal reporting purposes. Client understands
and acknowledges that the questions and answers explanation include College Board copyrighted content and may also

REV February 2024 Page 18 of 23



Docusign Envelope ID: C1BFAAAE-3166-49F1-99B6-EOF3D1D44191

6 CollegeBoard

Contract # CB-00037369

include third party copyrighted content for which you may only use for the aforementioned purposes. Client
acknowledges and agrees that it has no right to upload or post online, cache, reproduce, modify, display, edit, alter or
enhance any portion of the SAT Suite Question Bank questions and answers or the third-party content in any manner
unless it has express written permission from College Board and the owner of the third-party content.

College Board reserves the right to revoke the above license grant if Client violates the terms of the license. In addition,
College Board shall not be liable to Client nor any third party for Client’s use of the question and answers explanation
(including but not limited to, any copyright infringement claims) beyond the scope of the license.

3. Student Score Report License. College Board hereby grants Client a limited, nonexclusive, nontransferable, non-
assignable right to access and use the student score reports provided for the assessment(s) pursuant to this Agreement for
the legitimate educational purposes of internal analysis, which includes your internal training sessions, as long as the data
used during training preserves the confidentiality of students. Client may not use or distribute the score reports or the
data derived from them externally or to third parties other than the student without the express written consent of College
Board.

XI. FEE CALCULATION

1. Fees. The fee calculation for this Schedule is based on Client selections in SSOR. Pricing adjustments that reduce the fee
per test for an amount less than the retail price are provided at the sole discretion of College Board.

Clients will be charged the fee in the attached Budget Schedule based on the number of SAT School Day tests submitted.
The test volumes and total cost indicated in the Budget Schedule are estimates.
2. Restrictions. No student participating under this Schedule will be assessed an individual fee for taking the SAT School
Day exam.
XII. CLIENT CONTACT INFORMATION
Primary! Procurement?
Name: Amanda Vazquez Miguel Robles Atayde
Title:
Address: 855 Lenzen Ave 855 Lenzen Ave
City/State/Zip: San Jose, CA 95126-2736 San Jose, CA 95126-2736
Phone: (408) 535-6111, ext. 17415 408.535.6000
Fax:
Email: avasquez@sjusd.org mroblesatayde@sjusd.org

! This is the person to whom College Board should direct primary communications.

2 This is the person to whom College Board should send the Contract for review and approval within the district procurement/contract department.

REV February 2024

Page 19 of 23



Docusign Envelope ID: C1BFAAAE-3166-49F1-99B6-EOF3D1D44191

6CollegeBoard Contract # CB-00037369

Annex 1

College Board’s College and Career Readiness Educational Services

With the assessment(s) ordered under this Agreement (each a ‘Covered Assessment’ and collectively ‘Covered Assessments’),
College Board shall provide the following educational services to help students navigate post-secondary and career pathways and
to help K-12 educators and counselors serve their students' needs (collectively, ‘Educational Services’).

‘App’ refers to a College Board mobile application, BigFuture® School, that students age 13 and older can download from the
App Store to access Educational Services. The App is only available for students taking the SAT School Day, PSAT/NMSQT
and PSAT 10. ‘BigFuture School’ as used herein refers to the Educational Services provided on the App (including in-App
notifications if the student elects to turn on those notifications) and potential other channels such as through a website portal
exclusively for the Educational Services.

SCORE INFORMATION: In BigFuture School, students may access their scores and other score information (collectively,
‘Score Information’) for College Board assessments including scores received by students on Covered Assessments.

RECOMMENDATIONS: In BigFuture School, College Board may provide students with educational information and
recommendations about college and career options including, for example, AP Potential, postsecondary options and
opportunities, career pathways, scholarships, National Recognition Program potential eligibility, financial aid and paying for
college information, and opportunities to participate in College Board research studies (collectively, ‘Recommendations’). In
providing and customizing Recommendations, College Board may use student information collected in connection with Covered
Assessments and through students’ use of Educational Services. In the Recommendations, College Board may include third-
party links to other sites that are not operated by us, including colleges, universities, scholarship organizations, and career
information sites. College Board is not responsible for the content or operation of other websites, and links to other websites are
not intended to imply endorsement of them by College Board.

CONNECTIONS*: Connections is a College Board program through which students are provided information about non-profit
colleges, universities, scholarship organizations and other nonprofit educational organizations (‘Eligible Institutions’) and may
receive preliminary offers of admission from nonprofit colleges and universities (‘Participating Colleges’), based on criteria
provided by those Eligible Institutions and Participating Colleges, which may include student interests, demographics, students’
use of Educational Services, and other information collected by College Board during Covered Assessment(s) for which the
student opts-in to Connections (collectively, ‘Messages’). The students’ interests and preferences (such as through user controls
within the App, through engagement in BigFuture School, and any updates students make to their information in their use of
Educational Services) may also influence and personalize the students’ experiences within BigFuture School and the content of
Messages. For Messages from Eligible Institutions, assessment score ranges the student received on past and future SAT, AP,
PSAT/NMSQT and PSAT10 assessments may be used. For Messages with preliminary offers of admission from Participating
Colleges, assessment score ranges the student received on past and future SAT assessments may be used, and race and ethnicity
will not be used. College Board never shares students’ personally identifiable information with Eligible Institutions or
Participating Colleges as part of Connections.

Connections is entirely optional, and students must affirmatively opt-in and agree to College Board’s use of their information as
described above for Connections if they wish to participate. Unless an LEA or a school directs College Board to exclude its
students from Connections (as further described below), students can opt-in during Covered Assessment(s) or in the App and
may be able to do so through other channels. Students can opt-out any time, as described more fully below.

Opted-in students may receive Messages from Eligible Institutions and Participating Colleges in the App (including in-App
notifications if the student elects to turn on those notifications), by hard copy mail, and by email, subject to the student providing
their home address, email, and/or downloads the mobile application, all of which data elements are optional. Eligible Institutions
and Participating Colleges do not know the identity of a student to whom Messages are delivered unless and until the student
chooses to provide their personal information directly to the Eligible Institution or Participating College, which the student can
only do outside of the App and outside of the Educational Services. A student may be able to link from the App, email, or QR
code in a mailing to further content within BigFuture School or to an external webpage or webform hosted by that Eligible
Institution or Participating College. Messages from Participating Colleges with a preliminary offer of admission will include a
school-specific website link through which the student may share their information directly with the Participating College, after
which the Participating College may inform the student about any next steps to enroll as well as to be considered for any financial
aid. College Board may track students’ access to such links/webpages for purposes of reporting and analytics, but College Board
will not disclose such information to Eligible Institutions or Participating Colleges other than in de-identified and aggregated
form.

Messages are created by Eligible Institutions and Participating Colleges and may include text, images, videos, and interactive
elements. While the Messages may be personalized by College Board (e.g., student name at the top of an email) through
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automated means, College Board does not create, edit, or approve of Messages and is not responsible for Messages.
Notwithstanding the foregoing, College Board may send a communication to the student alerting them that Message(s) are
forthcoming and/or available in BigFuture School for them to access.

For students who receive a preliminary offer of admission in a Message, there is no guarantee of admission, scholarships, or
financial aid and it may require them to complete additional steps to accept the offer as defined by the Participating College(s).
The Participating College(s) may also require confirmation of information it relied upon in making a preliminary offer of
admission, such as requiring the student to submit their final transcript to complete the admissions process. Each Participating
College makes the decision on preliminary offers of admission. College Board is not involved in any of the selection or decision
making by the Participating College(s).

Students who choose to opt-in to Connections can opt out at any time, for any or all Covered Assessment(s). Students can also
choose to remain in Connections for any or all Covered Assessment(s) but opt-out of individual communications channels
(emails, hardcopy mailings, and in-App). Students have multiple ways to opt-out, including, an opt-out feature within the App, an
unsubscribe option from Connections emails, opt-out instructions included in each mailing, and by contacting College Board’s
customer service.

*Not offered in New York at this time. There may be other exclusions.
ADDITIONAL DETAILS REGARDING EDUCATIONAL SERVICES:
There is no incremental cost for Educational Services.

College Board shall provide Client with reporting on its students’ use of Educational Services, with the content and cadence
within College Board’s sole discretion.

College Board collects certain information from students during Covered Assessments to ensure test validity and fairness, for
identity matching and the purposes described above under the ‘College Board Collection, Use, and Disclosure of Data’ section.
College Board also uses that information in Educational Services, as described above, and to communicate with students about
their Covered Assessment(s) and the Educational Services. For students who use the Educational Services, they may be able to
update this information within the Educational Services, if they so choose. All questions are optional.

Questions include the following:

- Home/Mailing Address

- Email Address

- Race

- Ethnicity

- First Language

- Best Language

- GPA

- Intended College Major

- Level of Education Aspirations
- Parents’ Level of Education

The following are only asked for the PSAT/NMSQT:

- Whether the student is enrolled in high school traditional or homeschooled

- Whether the student will complete or leave high school and enroll full-time in college
- How many total years the student will spend in grades 9-12

- Whether the student is a U.S. citizen (for students testing outside the United States)

To use the App, College Board will provide a secure method for the student to access and authenticate their identity using
information collected about them in connection with the Covered Assessment(s) and Educational Services. This may include
students providing a mobile number during the administration of the Covered Assessment with their phone number then being
used to authenticate into the App. Students are encouraged to provide an email address solely for App account recovery
purposes. By providing their mobile number, the student authorizes College Board to text them to download the App,
authenticate into the App, and about their scores, including when their scores are available for Covered Assessments.. College
Board does not use mobile numbers collected during Covered Assessments for any other purposes. The foregoing is clearly
explained to the student.

Client may direct College Board to automatically exclude its students from Connections for one or more Covered Assessments by

contacting College Board Customer Service at (866) 609-1369. Client may visit collegeboard.org/connections-tc for more
information about Connections and for access to an opt-out form.
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- Opt-outs must be submitted before the a deadline communicated by College Board for each assessment in order to
suppress displaying the Connections opt-in to students during their testing experience for the Covered
Assessment(s).

- Ifastudent had already opted-in to Connections before Client opted-out of Connections for a Covered
Assessment, (i) the student’s data from Covered Assessment(s) for which Client opted out of Connections will no
longer be used for Connections upon College Board’s implementation of Client’s opt out; (ii) the student’s data
from any Covered Assessment(s) for which Client chose not to opt-out of Connections may continue to be used
for Connections and the student may still use the Connections feature within the App; and (iii) if Client excludes
its students from Connections for all Covered Assessments, use of the student data for Connections for those
Covered Assessments will cease upon College Board’s implementation of Client’s opt out, the students will not
receive any new Messages, and any previously delivered Messages may be still accessed by students.

- If Client opts-out, scores the student received on Covered Assessment(s) may still be used for Connections as
described above if the student opted-in to Connections through an agreement between College Board and their
school, district, or state which has access to Covered Assessment score(s).

- Insome instances, Client’s state may have elected to opt-out its students and College Board will abide by that
exclusion for Client’s students.

- If Client opts-out, Client may revoke this opt-out election by contacting College Board at SAT Customer Service
at 888-SAT-HELP, +1-212-520-8600 (International), or email sateducator@collegeboard.org.

- If Client opts-out, Client’s students will not going forward be able to opt-in to Connections for the Covered
Assessment(s) for which Client opted out of Connections.

- Upon opt-out, students will still be able to use BigFuture School to receive Score Information and
Recommendations.

Students may have opportunities to link from BigFuture School to BigFuture® and to other college and career planning services
on College Board’s website, www.collegeboard.org. Those services are not part of Educational Services and do not use student
data collected under the Covered Assessments which are the subject matter of this Agreement or any DPA; the only exception
being scores on College Board assessments, as all students have independent rights in their own test scores, as further
acknowledged above. Students use BigFuture in their personal capacity and may need a personal College Board account to use
certain features. Students with personal College Board accounts may also be able to access their scores through their personal
accounts. Students may also have opportunities to copy data from their personal College Board accounts to Educational Services
for use in the Educational Services. Such data copies shall be considered part of Educational Services and those copies are
subject to the same privacy rules as student data collected during Covered Assessments. collegeboard.org/privacycenter.
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Budget Schedule
Product Name Start Date End Date Quantity Unit Price | Cost Discount Total Cost
PSAT/NMSQT: Fall July 1,2024 June 30,2025 | 3,207 $18.00 $57,726.00 $6,235.20 $51,490.80
2024
SAT School Day: Spring | July 1, 2024 June 30,2025 | 2,400 $60.00 $144,000.00 $47,232.00 $96,768.00
2025

Subtotal: $201,726.00
Total Discount: $53,467.20
Total Cost: $148,258.80

REV February 2024 Page 23 of 23



Docusign Envelope ID: C1BFAAAE-3166-49F1-99B6-EOF3D1D44191

Privacy

Data Privacy Principles

College Board is a mission-driven not-for-profit organization that works to promote excellence and equity
in education. We use students' personal data to help them access and succeed in college and career, and
use educators’ and other individual's personal data to support those students and further our mission.

We are committed to respecting privacy and protecting individuals’ data—keep reading to see how we do

1. Notice: College Board gives notice to students, parents, educators, and our other stakeholders

about how information is collected, used, disclosed, and secured in our Privacy Statement

(/privacy-statement) and Program-Specific Privacy Policies (/program-specific-privacy-policies).

We also provide this notice when the information is collected, including why we collect personally
identifiable information.

. Choice: College Board gives students, parents, educators, and other individuals choices about

their personally identifiable information, including how we use it and share it. Individuals decide
how much additional information they disclose beyond the information needed to register for our
tests or participate in our programs and services. We don't share information without the

individual's permission. For those with College Board accounts
(https://my.collegeboard.org/profile), they can also change their preferences
(https://my.collegeboard.org/profile/privacy) whenever they choose.

College Board lets students, parents, educators, and other individuals choose how they receive
certain communications, such as text messages, emails, and phone calls. We do not send text
messages or call individuals unless they specifically opt in to these forms of communication.

. Transparency: We provide transparency for individuals to be clearly informed about College

Board’s use of their personal data. We've developed policies and publicly available resources to
meet our commitment of transparency. For a comprehensive and meaningful view of our privacy
practices, see the College Board Privacy Statement (/privacy-statement), Program-Specific Privacy
Policies (/program-specific-privacy-policies), and Supplemental Resources (/supplemental-

resources) on our Privacy Center. Throughout collegeboard.org we also provide extensive details
about how we collect, use, and disclose individuals’ information, and their right to access, correct,
and delete it.

. Security: We follow industry standard security practices to protect the personal information

submitted to us, both during transmission and once it's received. College Board has achieved ISO
27001 certification for our information security program, is certified by third-party auditors
annually, provides annual SOC 2 reporting on our information security program, and is PCI
compliant. These practices help us proactively manage risks and controls. We never ask students,
parents, or other individuals to send credit card, bank, or password information over the phone or
by email.

© 2024 College Board

PSAT/NMSQT is a registered trademark of the College Board and National Merit Scholarship Corporation.
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Legal Terms for Educators and Institutions

1. COLLEGE BOARD “RULES OF THE ROAD” FOR EDUCATORS AND INSTITUTIONS
These legal terms (“Terms”) govern the use of products and services (collectively, “College Board
Educator Services”) that College Board (“we”, “us” or “College Board") makes available to
authorized users of colleges, K-12 schools, school districts, state education agencies, scholarship
organizations and certain other education institutions and agencies (collectively, “Institutions”).
Authorized users are educators, teachers, testing staff for school day test administrations, and
others who use College Board Educator Services on behalf of and with the authorization of their
respective Institutions (collectively, “Education Professionals” or “Educators”). Education
Professionals also include employees and agents of service providers to Institutions who access
College Board Educator Services at the direction of and for the sole purpose of providing services
to Institutions. Education Professionals and Institutions will be collectively referred to in these
Terms as “you” or “your” or “their”. College Board Educator Services are made available to
Education Professionals solely in their capacity as authorized representatives of their respective
Institutions and are not for their personal use. By using College Board Educator Services, you
represent that you have been authorized by your current Institution to use College Board Educator
Services (including access to student data, where applicable) and you agree that these Terms
govern both you and your Institution unless otherwise prohibited by applicable law. If your
Institution has a separate contract with us governing the use of one or more College Board
Professional Educator Services (a “Negotiated Agreement”), the Negotiated Agreement will
control in the event of any inconsistency with these Terms. These Terms amend and replace the
“Site Terms of Use.” These Terms also govern testing staff for SAT weekend test administrations
(“Weekend Testing Staff’). Weekend Testing Staff are included in the definition of “you” or “your”
or “their”.

2. ADDITIONAL TERMS: SERVICE SPECIFIC TERMS
Your use of certain College Board Educator Services may require you to agree to additional terms,
conditions, and policies (collectively, “Service Specific Terms") which you will be asked to review
and agree to when you register for, or participate in, such services.These Terms include and
incorporate the Service Specific Terms to which you agree. College Board Educator Services that
require your agreement to Service Specific Terms include, but are not limited to, AP Classroom,
Assessment Reporting for K-12 Educators and Higher Ed Educators, Student Search Service and
PowerFAIDS. If one or more of the Service Specific Terms are inconsistent with these Terms, the
provisions of the Service Specific Terms will control.

3. PROFESSIONAL ACCOUNTS
To access College Board Educator Services, you must create a professional account, which is
subject to these Terms. Access credentials (such as username and password) to professional
accounts must be kept confidential and may not be shared with anyone else. If you are no longer
authorized by your Institution to use College Board Educator Services and/or if you cease to be
employed by the Institution you identified when creating your professional account, and/or you
cease to be Weekend Testing Staff (and you are not currently using other College Board Educator
Services), you must immediately discontinue use of your professional account and/or notify your
Institution so that they may disable your access to College Board Educator Services. You must
promptly notify College Board in the event of any unauthorized use or compromise of your
account.

Via your professional account, you may be able to share or delegate access to certain College
Board Educator Services to other Education Professionals (“delegate access”). For example, you
may be able to delegate access to other Education Professionals to view student data of your
Institution and/or to allow other Education Professionals to financially bind your Institution.
However, you may only delegate access if you have been so authorized by your Institution, and you
may only delegate access to Education Professionals who are duly authorized by your Institution.


https://privacy.collegeboard.org/
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If an Education Professional to whom you delegated access is no longer authorized for such
access, or is no longer employed by the Institution, you must promptly notify College Board.

4. PROHIBITED USES
You may use College Board Educator Services only for their intended uses and in compliance with
all applicable laws. You may not: (i) impair or attempt to impair the performance, availability or
accessibility of College Board Educator Services, (ii) harm, reverse engineer or gain unauthorized
access to user accounts or the technology and equipment supporting College Board Educator
Services, (iii) act unlawfully, illegally, fraudulently or harmfully with respect to College Board
Educator Services, (iv) enter or supply incomplete, false, or misleading information, impersonate
another person or misrepresent your affiliation with an Institution, or (v) reproduce, duplicate, copy,
sell, resell, use or exploit College Board Educator Services for any commercial purpose or any
other purpose outside of its intended use.

5. YOUR PRIVACY
Our privacy policies are located at https://privacy.collegeboard.org/
(https://privacy.collegeboard.org/) (collectively, “Privacy Policies”) and are part of these Terms.
By using College Board Educator Services, you agree that we can process your information in the
ways described in our Privacy Policies.

6. COLLEGE BOARD INTELLECTUAL PROPERTY
All text, audio and video recordings, images, video, animations, content, materials, data, and other
information included in, or made available to you through College Board Educator Services
(collectively, "Our Content") is the property of College Board and/or third parties from whom
College Board licensed it (“Licensors”) and is protected by United States and international
copyright laws. Our Content may not be distributed, downloaded, uploaded, modified, reused,
performed, reproduced, reposted, retransmitted, disseminated, sold, published, broadcast, or
circulated, or otherwise used in any way whatsoever without our express written permission. You
may not attempt to decompile, reverse engineer, scrape or data-mine College Board Services or
Content.

For permission to use Our Content, please complete the Permission Request Form (/copyright-
trademark/request-form).

All trademarks and logos included in or made available through College Board Educator Services
("College Board Trademarks") are owned by us or are used with permission by us from their
respective owners. No use of any College Board trademark, or any other trademark set forth in
College Board Educator Services, is permitted without our express written consent.

» View a list of College Board's trademarks (/copyright-trademark/college-board).
» Review the guidelines for the use of College Board's trademarks (/copyright-
trademark/guidelines).

All College Board Educator Services, Content and College Board Trademarks are owned by College
Board and its Licensors. You may not attempt to decompile, reverse engineer, scrape, or data-mine
College Board Educator Services.

Some College Board Educator Services include online or digital services (collectively, "Digital
Services"). College Board grants you a limited, non-exclusive, revocable, and non-transferable
license to access Digital Services to which College Board has given you access. You are
responsible for meeting and maintaining the minimum technical requirements to use Digital
Services, such as with respect to devices, operating systems, and browser versions. Access to
Digital Services may require internet access for which College Board is not responsible. College
Board Educator Services may also be made available to you via a mobile device. Standard
messaging, data and other fees may be charged by your carrier. Your carrier may prohibit or
restrict certain mobile features and certain mobile features may be incompatible with your carrier
or mobile device.

7. CONTENT YOU PROVIDE
Some College Board Educator Services allow you to provide information and content for use in the
College Board Educator Service. The information and content you provide ("Institution Content") is
used to provide the College Board Educator Services, for internal and external research, and may
also be licensed for use in college costs, savings, and financial aid calculators and other tools.


https://privacy.collegeboard.org/
https://privacy.collegeboard.org/
https://privacy.collegeboard.org/copyright-trademark/request-form
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https://privacy.collegeboard.org/copyright-trademark/college-board
https://privacy.collegeboard.org/copyright-trademark/college-board
https://privacy.collegeboard.org/copyright-trademark/guidelines
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11.
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13.

You warrant that the Institution Content is true and accurate, does not include third party
materials, and does not contain material that violates applicable laws, third party rights, or
common decency standards. You grant College Board a limited perpetual, worldwide, royalty-free
license to use Institutional Content for the purposes described above.

. THIRD-PARTY CONTENT

College Board Educator Services may provide links to other websites for informational purposes
only. We are not responsible for the content or operation of other websites, and links from College
Board Educator Services to other websites are not intended to imply endorsement of them by us.

. DIGITAL MILLENNIUM COPYRIGHT ACT NOTICE

If you are a copyright owner or their agent and believe that content on collegeboard.org or any of
its subdomains, or on any College Board web application or mobile app, infringes upon your
copyright, please submit notice, pursuant to the Digital Millennium Copyright Act (17 U.S.C. § 512
(c) (3)), to our Copyright Agent listed below with the following information: (i) an electronic or
physical signature of the person authorized to act on behalf of the owner of the copyright; (ii) a
description of the copyrighted work that you claim has been infringed; (iii) the URL of the location
containing the material that you claim is infringing; (iv) your address, telephone number, and email
address; (v) a statement by you that you have a good faith belief that the disputed use is not
authorized by the copyright owner, its agent, or the law; and (vi) a statement by you, made under
penalty of perjury, that the above information in your notice is accurate and that you are the
copyright owner or authorized to act on the copyright owner's behalf.

Our Copyright Agent can be reached as follows:

*By email: Copyrightagent@collegeboard.org_(mailto: Copyrightagent@collegeboard.org)

By mail: College Board

Attn: Legal - Copyright Agent
250 Vesey Street

New York, NY 10281

By phone: 212-713-8000

*Please note this mailbox is only monitored for DMCA notices.

GOVERNING LAW, VENUE AND WAIVER OF JURY TRIAL

These Terms shall be governed by the laws of the state of New York without regard to choice or
conflict of law principles. All disputes arising from or related to these Terms shall be resolved
exclusively in the state and federal courts located in New York County, New York State and you
and College Board irrevocably consent to the jurisdiction of such courts. You and College Board
expressly waive any right to a jury trial in any lawsuit arising from or related to this Agreement.

NO WARRANTIES/LIMITATION OF LIABILITY

COLLEGE BOARD MAKES NO WARRANTIES REGARDING COLLEGE BOARD EDUCATOR SERVICES
INCLUDING WITHOUT LIMITATION A WARRANTY THAT A TESTING EXPERIENCE WILL BE
UNINTERRUPTED OR ERROR FREE. YOU ACCEPT COLLEGE BOARD EDUCATOR SERVICES AS IS.

COLLEGE BOARD WILL NOT BE LIABLE FOR ANY CONSEQUENTIAL, INDIRECT, PUNITIVE,
EXEMPLARY OR SPECIAL DAMAGES.

SPECIAL CONDITIONS FOR INTERNATIONAL USE AND EXPORTS

You may not use, export or re-export any Content or any copy or adaptation of such Content, or
any College Board Educator Services, in violation of any applicable laws or regulations, including
without limitation, United States export laws and regulations.

CHANGES AND SEVERABILITY

College Board reserves the right to make changes to these Terms at any time. You are responsible
for reviewing and becoming familiar with any changes to these Terms. Your use of College Board
Services following such changes constitutes your acceptance of the updated Terms. Should any
provision of these Terms be held to be void, invalid, unenforceable, or illegal by a proper legal
authority, the validity and enforceability of the other provisions shall not be affected and, to the
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14.

15.

extent possible, the void, invalid, unenforceable, or illegal provision shall be modified so that it is
valid, enforceable, and legal, and to the fullest extent, reflects the intention of the parties.

FORCE MAJEURE

College Board shall not be held liable for any delay or failure in performance of any part of College
Board Educator Services by reason of any cause beyond our reasonable control, whether
specifically listed below or not, and including without limitation, acts of God, acts of civil or
military authority, government regulations, embargoes, epidemics, pandemics, public health
emergencies, war, terrorist acts, riots, fires, explosions, earthquakes, nuclear accidents, floods,
hurricanes, tornadoes, major storms, extreme weather events, public unrest, strikes, power or
telecommunications outages, ransomware or hacker attacks, website outages or other incidents
affecting our facilities, or acts or omissions of our vendors, suppliers, or common carriers.

SURVIVAL

Your obligations under these Terms, which by their nature would continue beyond the termination
of College Board Educator Services, will remain in effect even after your access to the College
Board Educator Services is terminated, or your use of College Board Educator Services ends.

© 2024 College Board

PSAT/NMSQT is a registered trademark of the College Board and National Merit Scholarship Corporation.
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